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HOBE-ST. LUCIE CONSERVANCY DISTRICT

MARTIN COUNTY


BOARD OF SUPERVISORS MEETING & PUBLIC HEARING
AUGUST 25, 2021
9:30 A.M.



Special District Services, Inc.
The Oaks Center 2501A Burns Road
Palm Beach Gardens, FL 33410

www.hobestluciecd.org 561.630.4922 Telephone 877.SDS.4922 Toll Free 561.630.4923 Facsimile
AGENDA
HOBE-ST. LUCIE CONSERVANCY DISTRICT
Hobe Sound Polo Club 2935 SE Bridge Road Hobe Sound, Florida 33455
BOARD OF SUPERVISORS MEETING & PUBLIC HEARING
August 25, 2021
9:30 a.m.


	Call to Order
	Proof of Publication.	Page 1
	Establish Quorum
	Additions or Deletions to Agenda
	Comments from the Public for Items Not on the Agenda
	Public Hearing
	Proof of Publication…	Page 3
	Receive Public Comment on the Proceeding with the Process for Approval of the Proposed Third Amended Water Control Plan for Unit of Development No 1
	Consider Resolution No. 2021-07 – Proceed with the Process for Approval of the Proposed

Third Amended Water Control Plan for Unit of Development No 1…	Page 4
	Old Business
	Update Regarding Martin County Litigation…	Page 88
	Update on Berm Washout Reimbursement…	Page 90
	New Business
	Administrative Matters
	Engineer’s Report
	Attorney’s Report
	Manager’s Report
	Field Operations Report
	Board Members Comments
	Adjourn
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Stuart News
1801 U.S. 1, Vero Beach, FL 32960
AFFIDAVIT OF PUBLICATION





SPECIAL DISTRICT SER VICES INC
2501 BURNS RD# A

PALM BEACH GARDENS, FL 33410-5207
STATE OF WISCONSIN COUNTY OF BROWN

Before  the  undersigned  authority  personally  appeared,  said legal clerk, who on oath says that he/she is a legal clerk of the Stuart News, a daily newspaper published at Stuart in Martin County, Florida: that the attached copy of advertisement was published in the Stuart News  in  the  following  issues  below. Affiant further says that the said Stuart News is a newspaper published in Stuart in said Martin County, Florida, and that said newspaper has heretofore been continuously published in said Martin County, Florida, daily and distributed in Martin County, Florida, for a period of one year next  preceding  the  first publication of the attached copy of advertisement; and  affiant further says that  she has  neither paid or promised  any person, firm  or corporation  any  discount,  rebate, commission  or refund for the purpose of securing  this advertisement  for publication  in the said newspaper. The Stuart News has been entered as Periodical Matter at the Post Offices in Stuart, Martin County, Florida and has been for a period of one year next preceding the first publication of the attached copy of advertisement.

file_2.png

10/19/2020




Subscribed and sworn to before on October 19, 2020:
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Notary, State of WI, County of Brown



f
TARA MONDLOCH
Notary Public State of Wisconsin

My commission expires August 6, 2021



Publication Cost: $155.61
Ad No: 0004418425
Customer No: 1313370
PO #: 4418425

# of Affidavits 1
HOBE-ST. LUCIE CONSERVANCY DISTRICT FISCAL YEAR 2020/2021 REGULAR MEETING SCHEDULE
NOTICE IS HEREBY GIVEN that
the  Board  of  Supervisors   of the Hobe-St. Lucie Conservan cy District will hold Regular Meetings at the Hobe  Sound Polo Club located at 2935 SE Bridge Road, Hobe Sound, Florida 33455 at  9:30  a.m. on the following dates:
October 28, 2020
November 18, 2020
December 23, 2020
January 27, 2021
February 24, 2021
March 24, 2021
April 28, 2021
May 26, 2021
June 23, 2021
July 2B, 2021
August 25, 2021
September 22, 2021
The  purpose  of the  meetings is to conduct any business coming before the Board. Meetings are open  to  the public and  will  be conducted in accordance with the provi sions of  Florida  law.  A copy of the Agenda for any of the meetings may  be  obtained from the District's  website or by contacting the District Manager at (561) 630-4922 and/or toll free at 1-877-737- 4922 prior to the date of the particular meeting.

From time to  time  one  or more Supervisors may partici pate   by  telephone;   therefore a speaker telephone will be present at the meeting  loca tion so that  Supervisors  may be fully informed of the dis cussions taking place. Said meetings may be continued as found necessary to a time and place specified on the record.

If any person  decides  to  ap peal any decision made with respect to any matter  consid ered at these meetings, such person will  need  a  record  of the proceedings and such  per son may need to insure that a verbatim record of the pro ceedings is made at his or her own expense  and  which  re cord  includes  the   testimony and evidence on which  the appeal is based.

In accordance with the provi sions of the Americans with Disabilities Act, any person re quiring special accommoda tions or an interpreter to par ticipate at any of these meet ings  should  contact  the District Manager at (561) 630· 4922 and/or toll-free at 1-877-
737-4922 at least seven  (7) days prior to the date of the particular meeting.
Meetings may be cancelled from time to time without ad vertised notice.
HOBE-ST. LUCIE
CONSERVANCY DISTRICT
www.hobestluciecd.org Pub: October 19th, 2020 TCN4418425
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RESOLUTION NO. 2021-07

RESOLUTION OF THE BOARD OF SUPERVISORS OF HOBE-ST. LUCIE CONSERVANCY DISTRICT
TO PROCEED WITH THE PROCESS FOR APPROVAL
OF THE PROPOSED THIRD AMENDED WATER CONTROL PLAN FOR UNIT OF DEVELOPMENT NO. 1


WHEREAS, HOBE-ST. LUCIE CONSERVANCY DISTRICT is an independent special district of the State of Florida having been created by Chapter 88-514, Laws of Florida, as amended, and in accordance with the applicable provisions of Chapter 298, Florida Statutes, and Chapter 2005-339, Laws of Florida, as amended and supplemented (together the "Act"); and

WHEREAS, the Act provides for the creation of separate Units of Development within Hobe-St. Lucie’s jurisdictional boundaries; and

WHEREAS, in accordance with the Act, Hobe-St. Lucie’s Board of Supervisors previously created its Unit of Development No. 1, for the lands therein previously identified by separate resolution; and

WHEREAS, on June 23, 2021, Hobe-St. Lucie’s Board of Supervisors adopted a Resolution Approving Consideration of the Adoption of the Third Amended Water Control Plan for its Unit of Development No. 1; and

WHEREAS, Hobe-St. Lucie’s Board of Supervisors did previously cause publication of a Notice of Public Hearing on the proposed Water Control Plan for Unit of Development No. 1, copies of which were provided to the owners of real property within the Unit and others in accordance with the provisions of Section 298.301, Florida Statutes, which Public Hearing was held on Wednesday, August 25, 2021.

NOW, THEREFORE, be it resolved by the Board of Supervisors of HOBE-ST. LUCIE CONSERVANCY DISTRICT, as follows:

	The Board of Supervisors finds that no written objections were filed or presented at or before the Public Hearing on the proposed Third Amended Water Control Plan for Unit of Development No. 1.


	The Board of Supervisors does hereby determine to proceed with the process for approval of the proposed Third Amended Water Control Plan for Unit of Development No. 1.


	The Board of Supervisors hereby directs Hobe-St. Lucie’s Engineer to prepare, pursuant to the Act, an Engineer's Report identifying property to be taken, assessing benefits and damages, and estimating the cost of improvements associated with the proposed Third Amended Water Control Plan for Unit of Development No. 1 and, upon completion, file the Engineer's Report with the Secretary of Hobe-St. Lucie Conservancy District.


	All resolutions or parts of resolutions in conflict herewith are hereby repealed.


	This Resolution shall take effect immediately upon its adoption.


THIS RESOLUTION WAS PASSED AND ADOPTED THIS 25th DAY OF AUGUST, 2021.



HOBE-ST. LUCIE CONSERVANCY DISTRICT
ATTEST:


By:			By:		 Secretary			President


(DISTRICT SEAL)
HIGGINS ENGINEERING, INC.


THIRD
AMENDED WATER CONTROL PLAN



Unit of Development No. 1 (B-14 Grove)
Hobe St. Lucie Conservancy District






August 2021






Prepared by: Higgins Engineering, Inc.
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4623 Forest Hill Blvd., Suite 113
(561) 439-7807
 

Water Resources - Land Development
 West Palm Beach, FL 33415 FAX (561) 439-0026


Engineer's Certification

I hereby certify, as a Professional Engineer in the State of Florida, that the information in this Amended Water Control Plan for Hobe St. Lucie Conservancy District Unit of Development No. 1 was assembled under my direct responsible charge . The information provided herein was based in part on the information that was available and obtained from sources identified in this Amended Water Control Plan. This Plan is not intended or represented to be suitable for any reuse without specific verification or adoption by the Engineer. This Certification is provided in accordance with the Florida Board of Professional Engineers' Rule on Certification under Chapter 61G15-29, Florida Administrative Code.
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Robert W. Higgins,	E.
Florida Professional Engineer No. 22364
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(Reproduct ions are not vali d unl esssigned, Dated and embossed  with an Engineer's Seal)
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	General


The Hobe-St. Lucie Conservancy District ("HSLCD") was created pursuant to Final Judgment Incorporating Drainage District by the Circuit Court, Nineteenth Judicial Circuit, Martin County, Florida, Civil Action 2297. The Final Judgment was signed by Circuit Judge C. Pfeiffer Trowbridge at Stuart, Florida, on March 1, 1972. The Court action was taken based on the Petition filed in the Court by Hobe Grove Associates, LTD., a limited partnership, and D. Frederick Barton for the creation of a drainage district in Martin County, Florida, under and pursuant to provisions of Chapter 298, Florida Statutes, and known as the General Drainage Law.

An Order to Extend HSLCD Boundaries, dated March 8, 1979, with a subsequent Clerical Correction in the Order to Extend HSLCD Boundaries, dated March 25, 1979, amended the Fina!Judgment that created the HSLCD on March 1, 1972.

Legislative action in 2005, Chapter 2005-339, Laws of Florida, codified the HSLCD Special Acts and amended the boundaries of HSLCD. The additional lands (also known as Greenridge) were designated as HSLCD's Unit of Development No. 5.

Legislative action in 2007, Chapter 2007-296, Laws of Florida, amended the boundary of HSLCD. The boundary to HSLCD's Unit of Development No. 5 was revised to include the lands from the 2007 legislative action.

Chapter 2005-339, Laws of Florida, sets forth the powers of HSLCD. This Water Control Plan provides for supplying irrigation water to the agricultural properties, water conservation, drainage of prope11ies, and maintenance of the roads within HSLCD.

HSLCD is governed by a 3-member Board of Supervisors, each member of which holds office for a three-year term. The terms of the Supervisors are staggered so that no more than one Supervisor is elected at the Annual Landowners Meeting held in June of each year. At the Annual Landowners Meeting, any landowner owning an acre or fraction thereof of property within HSLCD's jurisdictional boundary is entitled to vote, on an owned acreage basis, for each Supervisor position then subject to election.

HSLCD's Board of Supervisors meets regularly in June of each year for an Annual Supervisors Meeting. The Board also meets throughout the year as needed for advertised meetings to conduct HSLCD business.
	Authorization


Unit of Development No. 1 was Approved and Confirmed on April 13, 2007. The Water Control Plan for Unit of Development No. 1, dated April 2007, and Engineer's Report was approved on June 29, 2007. The Water Control Plan established Unit No. 1's major drainage canals within a system of relocatable easements and provided for irrigation water supply wells and an external drainage outfall.

HSLCD's Board of Supervisors subsequently authorized the preparation of the Amended Water Control Plan for Unit of Development No. 1. The Amended Water Control Plan and Engineer's Report for Unit of Development No. 1 was approved and confirmed on June 26, 2008. The Water Control Plan was amended to accommodate development of 50 twenty-acre residential ranch sites on a portion of the Unit.

HSLCD's Board of Supervisors authorized the preparation of the Second Amended Water Control Plan for Unit of Development No. 1. The Second Amended Water Control Plan and Engineer's Report for Unit of Development No. 1 was approved and confirmed on August 20, 2009 which accommodated a change in site design requiring replacement of a section of perimeter canal with double 60-inch culverts.

The HSLCD's Board of Supervisors authorized the preparation of the Third Amended Water Control Plan for Unit of Development No. 1 (hereafter, "the Plan") on July 25, 2018.

	Acknowledgements


This Third Amended Water Control Plan is based, in part, on data and information   contained in the Water Control Plan, dated April 2007, as subsequently amended by the Amended Water Control Plan dated June 2008, and the Second Amended Water Control Plan dated August 2009.

	Purpose and Scope


The purpose of this Third Amended Water Control Plan is to modify the Unit of Development No. 1 HSLCD improvements/facilities cmTently operated and/or maintained by HSLCD.

Existing District facilities will be modified and new facilities constructed, as necessary, to facilitate further changes in development plans for the existing twenty-acre residential ranch site subdivision and to accommodate a new golf course and ancillary facilities.

The Third Amendment provides for the abandonment of certain existing canals, construction of new canals, and restoration of several former open canals by removing drainage culverts. Additionally, several existing irrigation wells shall be replaced with three wells used for fire flowand two wells rehabilitated for use as supplemental irrigation for the golf course.   The west boundary canal will be reconnected as an irrigation canal, receiving water from
2
Unit 3 to the south via the IC-1 Irrigation Canal (see Exhibit 5-1). District canals will be modified, and a water control structure added, to supp01t discharges from the golf course into the L-1 Canal.


	Land in Unit of Development No.1


The land area within Unit of Development No. 1 (also known as B-14 Grove) encompasses approximately 1,758.47 acres and is located in the unincorporated area of Martin County Florida. A location map of Unit of Development No. 1 in relation to the boundaries of HSLCD is shown in Exhibit 1. The legal description and map for this unit of Development are shown in Exhibit 2.

The property shall remain an agricultural land use (and zoning) but shall be converted from commercial grove to the aforementioned ranch sites, golf course, and supporting facilities.

	Lands outside HSLCD Boundaries Receiving Services


Lands that are outside the boundaries of Unit of Development No. 1 that connect with the water control system within the Unit of Development No. 1 are illustrated in Exhibit 3. Lands outside HSLCD boundaries shall continue to receive drainage services, although some modifications to the existing system are required under this plan as illustrated in Exhibits 5-2 and 5-3.


	Existing Conditions in the Unit of Development No. 1 Area


	Topography


USGS Quad Sheet Gomez shows elevations ranging between 15 and 17 feet National Geodetic Vertical Datum 1929 ("NGVD 1929") for the area within the Unit of Development No. 1 boundaries. Unit of Development No. 1 generally slopes downward to the north.

	Land Use and Zoning


The historic land use within Unit of Development No. 1 is primarily agricultural land use. The current land use is residential twenty-acre ranch sites, a proposed golf course, and ancillary facilities as discussed above.

Unit of Development No. 1 is located in the unincorporated area of Martin County, Florida. The Martin County Zoning  classification for the Unit of Development  No. 1 area is listed as A-1 (Agricultural).
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	History of Water Control for the Area


The design criteria for the water control system are listed below.	This information is based on the plans contained in the HSLCD Unit 1 Plan oflmprovement, dated April 13, 2007.

	Channel Design Criteria -	Drainage


The drainage capacity of the system is designed for the removal   of 4 inches of surface water in 24 hours, at flood stages.   The basic design capacity is 2 inches removal in 24 hours, with channel stages maintaining a 2-foot freeboard. The golf course is designed for
4 inches removal in 24 hours because of its different  land use. All  channels  are designed with a 1:1 side slope. Grades and cross sections are designed for a maximum flow velocity of 1.75 feet per second. Culverts are designed for a velocity of 2 to 4 feet per second, and of a size that will create a head of no more than 0.2 feet within the length of the culvert at full flow. Channel  sections and grades are designed  to preserve a free water table in the adjacent soil of 48 inches below the ground surface, if possible.

	Channel Design Criteria -	Irrigation


The HSLCD drainage channel system is also available for use for the distribution of irrigation waters.   The capacity of the channel system is the normal movement of 2 inches of surface water in 24 hours. The irrigation supply is generally designed for an application rate of not more than 1 inch in 24 hours. The channel system capacity exceeds the capacity required for the movementof irrigation water.

	Irrigation Water Supply


The irrigation water is supplied from ground water wells, internal lakes, and from the St. Lucie (SFWMD C-44) Canal. A pump station at the C-44 delivers water to Unit 2, then on to Unit 3, andlastly northward into Unit 1. Refer to the Water Control Plans for Unit of Development Nos. 1, 2 and 3 and the South Florida Water Management District Water Use Permit No. 43-00057-W for existing well locations and capacities. Irrigation water can  be delivered from the C-44 Canal  Pump Station routed  through Irrigation Canal IC-2 through Unit 2 and Unit 3, on northward via Irrigation Canal IC-1 to Unit 1 from Unit 2 (see Exhibit 5-1.)

HSLCD has an irrigation supply pump station on the St. Lucie (C-44) Canal. This pump station is only used for irrigation supply and has no drainage function. The St. Lucie Canal's water source is water from Lake Okeechobee (and localized  drainage). The pump station design criteria was to provide approximately 1 / 4" water per day to the HSLCD.
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	Levee -	Flood Protection


The entire area of the HSLCD, comprising both improved and unimproved lands, is enclosed by an outside levee (berm) which prevents any flow of surface waters onto any lands of the HSLCD.
	Water Control Plan Improvements


	Surface Water Management System Improvements


	Description of Improvements/Unit of Development No.1


The existing Water Management Improvements were constructed when the land was developed for citrus in the late 1960's which are being specifically modified as follows. The primary source of irrigation water for the golf course is the on-site lakes. The secondary source of water will be irrigation water delivered from Unit 3 to the Unit 1 west boundary canal and pumped into the golf course lakes.

	Internal Canal System


This Third Amended Plan provides for the restoration of formerly existing open canals that had been replaced with double 60-inch drainage culverts and for the construction of facilities to support the new golf course, including a system of lakes and an outfall structure discharging into the L-1 Canal. These modifications shall also include the construction of ancillary drainage structures, outfalls, and appurtenances (see Exhibits 5-2 and 5-3.)

The final lineal footage and configuration of canals to be restored may vary based on actual site conditions and as the final site design warrant.

	Water Supply Wells


HSLCD has groundwater wells used for irrigation water supply located throughout the HSLCD. Refer to the Water Control Plans for Unit of Development Nos. 1, 2 and 3 and the South Florida Water Management District Water Use Permit No. 43-00057-W for well locations and capacities.

Under this Third Amended Plan, eight (8) existing wells shall be temporarily or permanently abandoned and five (5) new wells will be installed within the unit boundaries as illustrated in Exhibit 4. Three (3) new wells are for fire flow and two (2) new wells are for supplemental golf course irrigation water.

	Outfall Canals and Discharge Control Structures


HSLCD has three discharge structures. These structures shall remain in place and
5
shall discharge to the South Fork of the St. Lucie River (Unit 1 Outfall) and the other two structures discharge to the Loxahatchee River via the Cypress Creek and via the Gulfstream Canal. Generally, lands north of Bridge Road drain to the South Fork of the St. Lucie River, and lands south of Bridge Road drain to the Loxahatchee River.

Excess storm water flow from the Unit 1 ranch sites will be collected and conveyed, via swales, to the Unit 1 Outfall Canal. The Unit 1 Outfall location is shown on Exhibits 5-2 and 5-3. Flows in this Unit 1 Outfall Canal are regulated by water control structures that are described as follows:

Unit of Development No. 1 Outfall Structure, which discharges to the South Fork of the St. Lucie River, serves the area referred to as Unit of Development No. 1 and the offsite lands north and east of HSLCD.   The structure has a steel pile wall across the canal with concrete discharge bays. There are 3 discharge bays, 4 feet 6 inches wide, with a concrete sill at elevation 2.0 Feet NGVD. Stop logs can be placed in these bays to vary the water elevation upstream of the structure. There are two (2) overflow weirs, 5 feet 6 inches wide, at elevation 10.0 Feet NGVD on each side of the discharge bays. There is a concrete cap across the structure at elevation 14.5 Feet NGVD.   This replaced the original structure and was constructed in 1993.

There is an Outfall Control Structure for the golf course at the northwest comer of the Unit 1. This outfall structure is manual as operated by the HSLCD personnel and maintained by HSLCD at their discretion. The structure is detailed in SFWMD ERP Permit number 43-02812-P.


	SFWMD Permits


The South Florida Water Management District ("SFWMD") has issued permits for the facilities serving HSLCD. SFWMD Surface Water Management Permit No. 43- 00057-S and Water Use No. 43-00057-W. The permit was modified on June 13, 2016 under SFWMD Permit No. 43-00057-S-02.


	Easements Dedicated to HSLCD


HSLCD has easements dedicated for access and for the operation and maintenance of the surface water management system. These easements will need to be relocated in accordance with the relocatable easement and dedicated to HSLCD for access and to maintain and operate the water management system. Refer to Exhibit 5 for location of Outfall and Irrigation Water Supply Canals. A copy of the (relocatable) Easement, as amended, for the B-14 Grove is recorded in ORB 2191, Page 2163, as paiiially abandoned in ORB 2369, Page 1588, all in the official records of Martin County, Florida. The water

6
control structure for the golf course will have a 20-foot access and maintenance easement.

The easements shown on the revised Exhibit 6-2 have been adjusted to reflect the easements dedicated to the District for a portion of the lands in Unit of Development No. l, in addition of adjustments to easements for the golf Course.


	Cost of Improvements


The total projected cost of the improvements described herein is approximately $1.97 million. A detailed cost estimate of the improvements, including the construction of a new canal, is contained in Exhibit 7.

	Maintenance/Operational Responsibilities


Maintenance and operational responsibilities of HSLCD include cleaning and/or maintaining canals, culverts and other water control structures, pumps, and wells and operation of pump stations and water control structures and irrigation wells. HSLCD shall also assume the responsibility of the landowner in the Agreements with the land outside HSLCD (see Appendices).

	Method of Financing


All proposed modifications and improvements specified under this amendment shall be paid from existing District funds or from Developer contribution(s). No bond, bank notes or other similar funding sources will be required for construction of the improvements. The cost for operation and maintenance of the District improvements shall be paid annually by Unit 1 landowners as a non-ad valorum assessment upon the benefited lands within HSLCD.

HSLCD acknowledges the sale of certain facilities within the Unit 1 which solely benefited the parcels in the individual Unit 1 area. The proceeds derived from the sale of said lands in Unit 1 ("the Proceeds") may be used for the benefit of those same lands.

Additionally, the Proceeds may be used for maintenance or such other lawfully authorized improvements in the Plan, or other units of development and their Plans for the benefit of Unit 1, to the extent the separate unit of development is intended to benefit those same lands.


	Recommendations


Based on the information presented in this Third Amended Water Control Plan, the

7
following commendations are made:

The Third Amended Water Control Plan is submitted to the Supervisors at a HSLCD Board of Supervisor's Meeting, so that the Board can adopt a Resolution to Consider Adoption of the Third Amended Water Control Plan for Unit No 1.

	HSLCD take all the necessary procedural and legal steps required for the Third Amended Water Control Plan to be approved by the HSLCD Board of Supervisors.


	That all easements required be furnished to HSLCD in perpetual easements meeting the approval of HSLCD Attorney, the District Engineer, and the Board of Supervisors.


	HSLCD continues maintenance and operation of Unit 1 facilities to the benefit of the lands within Unit 1 and in accordance with the applicable SFWMD permits for the lands outside Unit 1.
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Exhibit 1

HSLCD Units of Development Location Map
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Exhibit 2

Legal Description and Map for HSLCD Unit of Development No. 1
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Unit 1
All of those certain pieces, parcels, and tracts of land in Martin County included and contained within the following described boundary lines:

The South three-quarters (S 3/4) of Section 14, all of Section 23 and all of Section 26, Township 39 South, Range 41 East, Martin County, Florida, LESS AND EXCEPTING road right-of-way for State Road 708 (Bridge Road)
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Exhibit 3

Offsite Drainage Areas to HSLCD Unit of Development No. 1
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Exhibit 4

Well Location Plan for HSLCD Unit of Development No. 1
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Exhibit 5

Water Control System Map HSLCD Unit of Development No. 1
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Exhibit 6

Easement Location Maps HSLCD Unit of Development No. 1
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Existing HSLC_D Easements to be Abandoned  or Modified Unit of Development No, 1




Canal
En.semcnt ,Vidth (ft>.
ft cmcnt Outcome
LI.
8.5 '
A.b.aiid(;>nc;d
.L2
65
Abru1do1'led
.LJ
65
. Aba,ndo1'led
L4
65
Ab.abdo11ed
LS
60
Aba11doneff
. L6 .
. 6-0
AQa_nd911ed
L7
60
-Abati,QQ 1ed
La





70



..



. .
Ab J1doi1 <!


L9	..
80
Abandoned
..	L9A



.,

76





ARimdoned
. .	LlO




. .
90





To'.ltemalil
-Lll ·. .
'•75


. .
Ab.ahdol).ed


LJi	. .
7,6
Ab ldQti d
Ll3




-
60·





A.b!i1ido1ieq
. LJ4
60
A,.b J1do11ed
·. LIS'.
75::.


..
l:}a1tdoi1.ed ·.


Lip
..

..


90





To iten1ai11
..	l:-10.l





70

. .



Ap-a11<;loned
.Ll02.





70


..


Apa11doned
(.10 ..





1�



..

. Aba11donecr
LI.04

..



70,








A_ba:i1qoi1
.

$outh Fotk	..
See OCY S 1·vey
·P(lttAba11dori: d-a.nd Part'Modified
lC1	. .





65
..



'
..


A_l;andoned.


R Hef Can.al
45,
Abanclo110.d ·.
·o utfafJ C"ni1al
1.50

.

rci Remain.

....
LJOS'	..
40








EXHIBIT 6-3.








25












Exhibit 7

Cost Estimate for Proposed Improvements
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UNIT1 THIRD AMENDED
WATER CONTROL PLAN
 
July 2019

Cost of Construction Elements Within the HSLCD Easements for Entire Unit 1

Item No.
Description
Unit
Unit Price
Qty
Total$






TWIN 60 INCH CULVERTS, RISERS AND STRUCTURES









1
West Boundarv Canal
Is

1
350,000
2
South Fork Bypass Structure
Is
15000
1
15,000
3
Rip Rap
sv
11
500
5,500
4
Silt Fence
If
1.5
11,920
17,880
5
Turbidity Barrier
ea
750
2
1,500
6
Ditch Excavation, Bvpass Ditch
CV
2
1,100
2,200
7
Swale Grading
If
1
11,920
11,920
8
Grassing
acre
3000
25
75,000







Subtotal



$479,000






WATER SUPPLY WELLS










1
Water Well, 10 inch dia., 70 foot casing
ea
12000
5
60,000
2
Fire Pumo and Controls, 500 gpm
ea
65000
3
195,000
3
Irrigation Pump and Controls, 500 aom
ea
55000
2
110,000
4
Fire Pump Generator and Controls
ea
26000
1
26,000
5
Pump Meter and Valve Vault
ea
3500
14
49,000
6
Pump Meter and Valve Assembly
ea
7500
14
105,000







Subtotal



$545,000






THOMAS BYPASS DITCH










1
Ditch Excavation
CV
2
6,300
12,600
2
RCP Culvert, 36 inch dia.
If
70
568
39,760
3
HOPE Culvert, 36 inch dia.
If
65
115
7,475
4
FOOT Mitered End, 36 Inch pipe
ea
15
1,100
16,500
5
HOPE Culvert, 48 inch dia.
If
78
3,168
247,104
6
Culvert and Riser Assemblv
Is
2800
1
2800
7
Turbidity Barrier
ea
750
1
750
8
Grassino
ac
3000
2
6,000







Subtotal



$332,989







10% Contingency



$614,519







Total



$1,971,508
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Exhibit 8

Engineer's Certificate Letter for Section 298.3 (1) and 298.225(8) F.S.
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Board of Supervisors
Hobe-St. Lucie Conservancy District c/o Special District Services
2501A Burns Road
Palm Beach Gardens, FL 33410

Re:		Third Amended Water Control Plan for Hobe-St. Lucie Conservancy District (HSLCD) Unit of Development No. 1

Dear Board of Supervisors:

Please be advised that in accordance with Section 298.301(1), and Section 298.225(8), F.S., I hereby certify that all the land subject to the previously adopted Plans for HSLCD, to the extent that said lands are affected by the Third Amended Water Control Plan for HSLCD Unit of Development No. 1 comply with the criteria set forth in Section 298.225(8), F.S. wherein the Amendment does not "result in a revision of the District's current Plan or require the increase of any levy of assessments or taxes beyond the maximum amount previously authorized by general law, special law or judicial proceeding, a change in the use of said assessments or taxes or substantial change to District facilities, or that it is a minor insubstantial amendment to district plans or engineer's reports". "Minor, insubstantial· amendments include amendments to the water control plan, which replace, relocate, reconstruct, or improve and upgrade district facilities and operations consistent with the adopted water control plan, which do not require increasing assessments beyond the maximum authorized by law or amendments to engineer's reports which do not increase the total assessment of benefits."
file_38.jpg




Robe1i W. Higgins, P..
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   id
Florida Professional Engineer No. 22364

Date:_ _ _ _ _	-,c.....--1--  -     -     -     -     -
Higgins En meeri	, Inc.
4623 Forest Hill B vd., Suite 13 West Palm Beach, FL 33415
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT ENVIRONMENTAL RESOURCE PERMIT NO. 43-00057..S-02
DATE ISSUED:June 13, 2016

PERMITTEE: BECKER B-14 GROVELTD
3150 CARDINAL DRIVE SUITE 200 VERO BEACH, FL 32963
PROJECT DESCRIPTION: Completion of the construction that was not certified as complete under App. No. 070620-3 for a 1159.78 acre development known as Hobe Sound Polo and replacement of the main discharge (parallel 60") pipe on the west side of the project with an open ditch.
PROJECT LOCATION:	MARTIN COUNTY,	SEC 23,26 TWP 39S RGE 41E
PERMIT	See Special Condition No:1.
DURATION:

This Is to notify you of the District's agency action for Permit Application No. 160422-12, dated April 22, 2016. This aclion is taken pursuant to the provisions of Chapter 373, Part IV, Florida Statues (F.S).

Based on the information provided, District rules have been adhered to and an Environmental Resource Permit is In effect for this project subject to:
	Not receiving a filed request for a Chapter 120, Florida Statutes, administralive hearing.
	the attached 18 General Conditions (See Pages: 2 - 4 of 5),
	the attached 9 Special Conditions (See Pages : 5 - 5 of 5) and
	the attached 3 Exhibit(s)


Should you object to these conditions. please refer to the attached "Notice of Rights" which addresses the procedures to be followed If you desire a public hearing or other review of the proposed agency aclion. Please contact this office If you have any questions concerning this matter. If we do not hear from you In accordance with the "Notice of Rights," we will assume thal you concur wllh the District's action.
CERTIFICATE OF SERVICE
I HEREBY CERTIFY THAT this written notice has been mailed or electronically transmitted to the Permittee (and the persons listed in the attached distribution list) this 13th day of June, 2016, in accordance with Section
120.60(3), F.S. N ice was also electronically posted on this date through a link on the home page of the District's websil'Wl.,.'r..o'?"•md.gov/ePermitting).  	

BY:_-:,,1,	-7'- -=--:;;_-
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Application No.: 160422-12
Page 2 or 5

GENERAL CONDITIONS

	All activities shall be implemented following the plans, specifications and performance criteria approved by this permit. Any deviations must be authorized in a permit modification in accordance with Rule 62- 330.315, F.A.C. Any deviations that are not so authorized shall subject the permittee to enforcement action and revocation of the permit under Chapter 373, F.S.
	A complete copy of this permit shall be kept at the work site of the permitted activity during the construction phase, and shall be available for review at the work site upon request by the Agency staff. The permittee shall require the contractor to review the complete permit prior to beginning construction.
	Activities shall be conducted in a manner that does not cause or contribute to violations of state water quality standards. Performance-based erosion and sediment control best management practices shall be installed immediately prior to, and be maintained during· and after construction as needed, to prevent adverse impacts to the water resources and adjacent lands. Such practices shall be in accordance with the "State of Florida Erosion and Sediment Control Designer and Reviewer Manual" (Florida Department of Environmental Protection and Florida Department of Transportation June 2007), and the "Florida Stormwater Erosion and Sedimentation Control Inspector's Manual" (Florida Department of Environmental Protection, Nonpoint Source Management Section, Tallahassee, Florida, July 2008), unless a project specific erosion and sediment control plan is approved or other water quality control measures are required as part of the permit.
	At least 48 hours prior to beginning the authorized activities, the permittee shall submit to the Agency a fully executed Form 62-330.350(1), "Construction Commencement Notice" indicating the expected start and completion dates. If available, an Agency website that fulfills this notification requirement may be used in lieu of the form.
	Unless the permit is transferred under Rule 62-330.340, F.A.C., or transferred to an operating entity under Rule 62-330.310, F.A.C., the permittee is liable to comply with the plans, terms and conditions of the permit for the life of the project or activity.
	Within 30 days after completing construction of the entire project, or any independent portion of the project, the permittee shall provide the following to the Ag ncy, as applicable:
	For an individual, private single-family residential dwelling unit, duplex, triplex, or quadruplex

"Construction Completion and Inspection Certification for Activities Associated With a Private Single
Family Dwelling Unit"[Form 62-330.310(3)]; or
	For all other activities- "As-Built Certification and Request for Conversion to Operational Phase" [Form 62-330.310(1)].
	If available, an Agency website that fulfills this certification requirement may be used in lieu of the form.
	If the final operation and maintenance entity is a third party:
	Prior to sales of any lot or unit served by the activity and within one year of permit issuance, or within 30 days of as- built certification, whichever comes first, the permittee shall submit, as applicable, a copy of the operation and maintenance documents (see sections 12.3 thru 12.3.3 of Applicant's Handbook Volume I) as filed with the Department of State, Division of Corporations and a copy of any easement, plat, or deed restriction needed to operate or maintain the project, as recorded with the Clerk of the Court in the County in which the activity is located.	.
	Within 30 days of submittal of the as- built certification, the permittee shall submit "Request for Transfer of Environmental Resource Permit to the Perpetual Operation Entity" [Form 62-330.310(2)1 to transfer the permit to the operation and maintenance entity, along with the documentation requested in the form. If available, an Agency website that fulfills this transfer requirement may be used in lieu of the form.

	The permittee shall notify the Agency in writing of changes required by any other regulatory agency that












32
Application No.: 160422-12
Page 3 or 5

GENERAL CONDITIONS

require changes to the permitted activity, and any required modification of this permit must be obtained prior to implementing the changes.
	This permit does not:
	Convey to the permittee any property rights or privileges, or any other rights or privileges other than those specified herein or in Chapter 62-330, F.A.C.;
	Convey to the permittee or create in the permittee any interest in real property;
	Relieve the permittee from the need to obtain and comply with any other required federal, state, and local authoriza tion, law, rule, or ordinance; or
	Authorize any entrance upon or work on property that is not owned, held in easement, or controlled by the permittee.
	Prior to conducting any activities on state-owned submerged lands or other lands of the state, title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund, the permittee must receive all necessary approvals and authorizations under Chapters 253 and 258, F.S. Written authorization that requires formal execution by the Board of Trustees of the Internal Improvement Trust Fund shall not be considered received until it has been fully executed.
	The permittee shall hold and save the Agency harmless from any and all damages, claims, or liabilities that may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment or use of any project authorized by the permit.
	The permittee shall notify the Agency in writing:
	Immediately if any previously submitted information is discovered to be inaccurate; and
	Within 30 days of any conveyance or division of ownership or control of the property or the system, other than conveyance via a long-term lease, and the new owner shall request transfer of the permit in accordance with Rule 62-330.340, F.A.C. This does not apply to the sale of lots or units in residential or commercial subdivisions or condominiums where the· stormwater management system has been completed and converted to the operation phase.
	Upon reasonable notice to the permittee, Agency staff with proper identification shall have permission to enter, inspect, sample and test the project or activities to ensure conformity with the plans and specifications authorized in the permit.
	If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout canoes, or any other physical remains that could be associated with Native American cultures, or early colonial or American settlement are encountered at any time within the project site area, work involving subsurface disturbance in the immediate vicinity of such discoveries shall cease. The permittee or other designee shall contact the Florida Department of State, Di.vision of Historical Resources, Compliance and Review Section, at (850) 245-6333 or (800) 847-7278, as well as the appropriate permitting agency office. Such subsurface work shall not resume without verbal or written authorization from the Division of Historical Resources. If unmarked human remains are encountered, all work shall stop immediately and notification shall be provided in accordance with Section 872.05, F.S.
	Any delineation of the extent of a wetland or other surface water submitted as part of the permit application, including plans or other supporting documentation, shall not be considered binding unless a specific condition of this permit or a formal determinaUon under Rule 62-330.201. F.A.C., provides otherwise.
	The permittee shall provide routine maintenance of all components of the stormwater management system to remove trapped sediments and debris. Removed mater ials shall be disposed of in a landfill or other
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GENERAL CONDITIONS

uplands in a manner that does not require a permit under Chapter 62-330, F.A.C., or cause violations of state water quality standards.
	This permit is issued based on the applicant's submitted information that reasonably demonstrates that adverse water resource-related impacts will not be caused by the completed permit activity. If any adverse impacts result. the Agency will require the permittee to eliminate the cause, obtain any necessary permit modification, and take any necessary corrective actions to resolve the adverse impacts.

18 .	A Recorded Notice of Environmental Resource Permit may be recorded in the county public records in accordance with Rule 62-330.090(7),F.A.C. Such notice is not an encumbrance upon the property.
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SPECIAL CONDITIONS

	The construction phase of this permit shall expire on June 13, 2021.
	Operation and maintenance of the stormwater management  system shall be the responsibility of HOBE SOUND POLO CLUB.
	Discharge Facilities: No new discharge facilities. See Ap_p. No.070620-3
	A stable, permanent and accessible elevation reference shall be established on or within one hundred

(100) feet of all permitted discharge structures no later than the submission of the certification report. The location of the elevation reference must be noted on or with the certification report.
		Prior to initiating construction activities associated with this Environmental Resource Permit (ERP), the permittee is required to hold a pre-construction meeting with field representatives, consultants, contractors, District Environmental Resource Compliance (ERC) staff, and any other local government entities as necessary.


The purpose of the pre-construction meeting is to discuss construction methods, sequencing, best management practices, identify work areas, staking and roping of preserves where applicable, and to facilitate coordination and assistance amongst relevant parties.

To schedule a pre-construction meeting, please contact ERC staff from the Fort Pierce Regulatory Office at (863) 462-5260 or via e-mail at: pre-con@sfwmd.gov.	When sending a request for a pre construction meeting, please include the application number, permit number, and contact name and phone number.
	Minimum building floor elevation: See App. No. 070620-3
	Minimum road crown elevation: See App. No. 070620-3
	The exhibits and special conditions in this permit apply only to this application. They do not supersede or delete any requirements for other applications covered In Permit No. 43-00057-S-02 unless otherwise specified herein.
	The following are exhibits to this permit. Exhibits noted as incorporated by reference are available on the District's ePermitting website (http://my.sfwmd.gov/ePermitling)under this application numbe.r

Exhibit No. 1 Location Map
Exhibit No. 2 Canal Cross Section Plans, Page 1
Exhibit No. 3 Partial Certification letter 27 August 2013, Pages 1-2
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NOTICE OF RIGHTS

As required by Sections 120.569 and 120.60(3), Fla. Stat., the following is notice of the opportunities which may be available for administrative hearing or judicial review when the substantial interests of a party are determined by an agency. Please note that this Notice of Rights is not intended to provide legal advice. Not all of the legal proceedings detailed below may be an applicable or appropriate remedy. You may wish to consult an attorney regarding your legal rights.

RIGHT TO REQUEST ADMINISTRATIVE HEARING
A person whose substantial interests are or may be affected by the South Florida Water Management District's (SFWMD or District) action has the right to request an administrative hearing on that action pursuant to Sections 120.569 and 120.57, Fla. Stat. Persons seeking a hearing on a SFWMD decision which affects or may affect their substantial interests shall file a petition for hearing with the Office of the District Clerk of the SFWMD, in accordance with the filing instructions set forth herein, within 21 days of receipt of written notice of the decision, unless one of the following shorter time periods apply: (1) within 14 days of the notice of consolidated intent to grant or deny concurrently reviewed applications for environmental resource permits and use of sovereign submerged lands pursuant to Section 373.427, Fla. Stat.; or (2) within 14 days of service of an Administrative Order pursuant to Section 373.119(1), Fla. Stat. "Receipt of written notice of agency decision" means receipt of written notice through mail, electronic mail, or posting that the SFWMD has or intends to take final agency action, or publication of notice that the SFWMD has or intends to take final agency action. Any person who receives written notice of a SFWMD decision and fails to file a written request for hearing within the timeframe described above waives the right to request a hearing on that decision.

If the District takes final agency action which materially differs from the noticed intended agency decision, persons who may be substantially affected shall, unless otherwise provided by law, have an additional Rule 28-106.111, Fla. Admin. Code, point of entry.

Any person to whom an emergency order is directed pursuant to Section 373.119(2), Fla. Stat., shall comply therewith immediately, but on petition to the board shall be afforded a hearing as soon as possible.

A person may file a request for an extension of time for filing· a petition.  The SFWMD may, for good cause, grant the request. Requests for extension of time must be filed with the SFWMD prior to the deadline for filing a petition for hearing. Such requests for extension shall contain a certificate that the moving party has consulted with all other parties concerning the extension and that the SFWMD and any other parties agree to or oppose the extension. A timely request for an extension of time shall toll the running of the time period for filing a petition until the request is acted upon.

FILING INSTRUCTIONS
A petition for administrative hearing must be filed with the Office of the District Clerk of the SFWMD. Filings with the Office of the District Clerk may be made by mail, hand-delivery, or e-mail. Filings by facsimile will not be accepted. A petition for administrative hearing or other document is deemed filed upon receipt during normal business hours by the Office of the District Clerk at SFWMD headquarters in West Palm Beach, Florida. The District's normal business hours are 8:00 a.m. - 5:00 p.m., excluding weekends and District holidays. Any document received by the Office of the District Clerk after 5:00 p.m. shall be deemed filed as of 8:00 a.m. on the next regular business day. Additional filing instructions are as follows:

	Filings by mail must be addressed to the Office of the District Clerk, P.O. Box 24680, West Palm Beach, Florida 33416.

Rev. 06/21/15
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	Filings by hand-delivery must be delivered to the Office of the District Clerk. Delivery of a petition to the SFWMD's security desk does not constitute filing. It will be necessary to request that the SFWMD's security officer contact the Office of the District Clerk. An employee of the SFWMD's Clerk's office will receive and file the petition.
	Filings by e-mail must be transmitted to the Office of the District Clerk at clerk@sfwmd.gov. The filing date for a document transmitted by electronic mail shall be the date the Office of the District Clerk receives the complete document. A party who files a document by e-mail shall (1) represent that the original physically signed document will be retained by that party for the duration of the proceeding and of any subsequent appeal or subsequent proceeding in that cause and that the party shall produce it upon the request of other parties; and (2) be responsible for any delay, disruption, or interruption of the electronic signals and accepts the full risk that the document may not be properly filed.


INITIATION OF AN ADMINISTRATIVE HEARING
Pursuant to Sections 120.54(5)(b}4. and 120.569(2)(c), Fla. Stat., and Rules 28-106.201 and 28-106.301, Fla. Admin. Code, initiation of an administrative hearing shall be made by written petition to the SFWMD in legible form and on 81/2 by 11 inch white paper. All petitions shall contain:

	Identification of the action being contested, including the permit number, application number, SFWMD file number or any other SFWMD identification number, if known.
	The name, address, any email address, any facsimile·number, and telephone number of the petitioner and petitioner's representative, if any.
	An explanation of how the petitioner's substantial interests will be affected by the agency

determination.
	A statement of when and how the petitioner received notice of the SFWMD's decision.
	A statement of all disputed issues of material fact. If there are none, the petition must so indicate.
	A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or modification of the SFWMD's proposed action.
	A statement of the specific rules or statutes the petitioner contends require reversal or modification of the SFWMD's proposed action.	.
	If disputed issues of material fact exist, the statement must also include an explanation of how the alleged facts relate to the specific rules or statutes.
	A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes the SFWMD to take with respect to the SFWMD's proposed action.


MEDIATION
The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat., and Rules 28-106.111 and 28-106.401-.405, Fla. Admin. Code. The SFWMD is not pr9posing mediation for this agency action under Section 120.573, Fla. Stat., at this time.

RIGHT TO SEEK JUDICIAL REVIEW
Pursuant to Section 120.68, Fla. Stat., and in accordance with Florida Rule of Appellate Procedure 9.110, a party who is adversely affected by final SFWMD action may seek judicial review of the SFWMD's final decision by filing a notice of appeal with the Office of the District Clerk of the SFWMD in accordance with the filing instructions set forth herein within 30 days of rendition of the order to be reviewed, and by filing a copy of th notice with the clerk of the appropriate district court of appeal.
Rev. 06/21/15	2
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Last Date For Agency Action: June 21, 2016

INDIVIDUAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT

Project Name:	Hobe Sound Polo Club
Permit No.:	43-00057-S-02
Application No.: 160422-12
Application Type: Environmental Resource (New Construction/Operation)
Location:	Martin County, S23,26fT39S/R41E
Permittee :	Becker B-14 Grove Ltd Operating Entity : Hobe Sound Polo Club Project Area: 8.00 acres
Permit Area: 1,159.78 acres
Project Land Use: Residential
Drainage Basin:	TIDAL ST LUCIE
Receiving Body: Hobe-St. Lucie Conservancy District System
Special Drainage District:	Hobe-St Lucie Conservancy District
Conservation Easement To District :	No
Sovereign Submerged Lands: No
 













Class: CLASS Ill


PROJECT SUMMARY:
This Environmental Resource Permit authorizes completion of the construction that was not certified as complete under App. No. 070620-3 for a 1159.78 acre development known as Hobe Sound Polo Club and replacement of the main discharge (parallel 60") pipes on the west side of the development with an open ditch.

The majority of the development was constructed and certified as complete. The construction completion certification (Exhibit 3) was limited to CS-1, CS-2, CS-3, CS-5 and all components in Basin 1 including the lake. The certification specifically excluded CS-4 and the twin 60" pipes along the western boundary of the property. The construction authorization expired August 4, 2015. This permit is to complete CS-4 and to replace the twin 60" pipes with an open ditch as shown on Exhibit 2.

Issuance of this permit constitutes certification of compliance with state water quality standards in accordance with Rule 62-330.062 Florida Administrative Code (F.A.C.).
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PROJECT EVALUATION;

PROJECT SITE DESCRIPTION:

The site is located on the north side of Bridge Road, just east of the 1-95 interchange in eastern Martin County. Refer to Exhibit 1 for a location map.

Polo facilities have been constructed and the master system has been partially constructed and cerftified. There are no wetlands or other surface waters located within the project area or affected by this project. BACKGROUND:
App. No. 070620-3 was issued on December 13, 2007, for conceptual approval with construction and operation of the master stormwater management system and roadway to serve a 1,159.78 acre rural ranchette development within a 1,758.50 acre site. The master system was constructed and partially certified. A permit was issued (Apps. No. 080911-1 and 080801-6) for one lot in the development (Lot 34) . Prior to construction being completed, the construction authorization expired.

LAND USE:

There is no change to the previously permitted land use.

WATER QUANTITY:

Discharge Rate :
The project is not making any changes to the previously permitted land use and site grading assum ptions. Therefore the previously permitted design storm discharge will not change.
WATER QUALITY:

The proposed work does not change the previously permitted and provided water quality treatment.
CERTIFICATION, OPERATION, AND MAINTENANCE:
Pursuant to Chapter 62-330.310 Florida Administrative Code (F.A.C.), Individual Permits will not be converted from the construction phase to the operation phase until construction completion certification of the project is submitted to and accepted by the District. This includes compliance with all permit conditions, except for any long term maintenance and monitoring requirements. It is suggested that the permittee retain the services of an appropriate professional registered in the State of Florida for periodic observation of construction of the project.

For projects permitted with an operating entity that is different from the permittee, it should be noted that until the construction completion certification is accepted by the District and the permit is transferred to an acceptable operating entity pursuant to Sections 12.1-12.3 of the Applicant's Handbook Volume I and Section 62-330.310, F.A.C., the permittee is liable for operation.and maintenance in compliance with the terms and conditions of this permit.

In accordance with Section 373.416(2), F.S., unless revoked or abandoned, all stormwater management systems and works permitted under Part IV of Chapter 373, F.S., must be operated and maintained in perpetuity.

The efficiency of stormwater management systems, dams, impoundments, and most other project
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components will decrease over time without periodic maintenanc.eThe operation and maintenance entity must perform periodic inspections to identify if there are any deficiencies in structural integrity, degradation due to insufficient maintenance, or improper operation of projects that may endanger public health, safety, or welfare, or the water resources. If deficiencies are found, the operation and maintenance entity will be responsible for correcting the deficiencies in a timely manner to prevent compromises to flood protection and water quality. See Section 12.4 of Applicant's Handbook Volume I for Minimum Operation and Maintenance Standards.
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RELATED CONCERNS:

Water Use Permit Status:
The project is included in Water Use application number 040921-6 (Permit No. 43-00057-W) for turf irrigation. The applicant has indicated that dewatering is not required for construction of this project.

This permit does not release the permittee from obtaining all ne·cessary Water Use authorization(s) prior to the commencement of activities which will require such authorization, including construction dewatering and irrigation.

CERP:
The proposed project is not located within or adjacent to a Comprehensive Everglades Restoration Project component.

Potable Water Supplier:
On-site wells.

Waste Water System/Supplier:
On-site septic systems.

Right-Of-Way Permit Status:
A District Right-of-Way Permit is not required for this project.

Historical/Archeological Resources:
The District has received correspondence from the Florida Department of State, Division of Historical Resources indicating that no significant archaeological or historical resources are recorded in the project area and the project is therefore unlikely to have an effect upon any such properties.

DEO/CZM Consistency Review:
The issuance of this permit constitutes a finding of consistency with the Florida Coastal Management Program.

Third Party Interest:
No third party has contacted the District with concerns about this application.

Enforcement:
There has been no enforcement activity associated with this application.
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STAFF REVIEW:
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August 27, 2013
 SOIJ'l1-I.F.f"ORIDA.W ATER MANAGEMENT DISTRICT
Ois1rict Hcadquaner s: 3301 Gun Club Road, West P;1lm Beach, Aorida 33406061) 686-8800 www .slwmd. gov

ROBERT WHITLEY GROVES 14 LLC
Cl O ROCKWOOD CAPITAL, LL C 10 BANK ST., 11TH FLOOR WHITE PLAINS, NY 10606

Dear Mr. Whitley :

Subject :		Partial Acceptance of Construction Completion Certification HOBE SOUND POLO CLUB
Permit No. 43-00057-S-02, Application No. 070620-3 Martin County, S14, 23, 26/T39S/R41E

This letter Is to acknowledge receipt of your consulting engineer's partial construction completion certification pertaining to the subject parcel's surface water management system. Specifically, this certification is limited to CS-1, CS-2, CS-3, CS-5, and all components in Basin 1 including the Lake. The submitted information has been accepted and Incorporated into the permit file. This certification specifically EXCLUDES CS-4 and the twin 60" pipes along the western boundary of the property. The 60" pipes and CS-4 continue to have significant erosion from a disconnection of both 60" pipes at a joint near the lntesection of CS-4 and should be addressed within sixty (60) days.
By accepting the engineer's partial certification, the District staff considers a portion of the surface water management system permitted under the above fisted application number(s) lo be constructed In substantial conformance with the plans an.d specifications approved by the District.

However, the above reference permit can not be converted from the construction phase to the operation phase and the permit will not be transfered to the operating entity until an engineer's certification of construction completion for the remaining portion of the stormwater management system to serve the entire project Is received and accepted by this office.

Please be aware that rules 40E-1.6107 and 40E-4.351, F.A.C. also specify "Until transfer Is approved by the Distric,t the permlttee shall be responsible for compliance with the permit. The permlttee transferring the permit shall remain liable for any corrective actions that are required as a result of any violations of the permit which occurred prior to the transfer of the permit." As a consequence of noncompliance with these mandates you could be held responsible for adverse Impacts to, or conditions of, the surface water management system.




Okeechobee s .,vicc Ccn1, r: 3800 N.W. 16th Blvd ., Suilo A, Okeechobee, fl..34972 (863)462-5260 Lowt r Wesl Co:isl Service Center: 2301 McGregor Boulev ard. , f-011 Myers,1'1. 33901 (239) 33-8 2929 Orlon11<> Sc,vicc Ce111crc 1707 Orlando Ccnirol P111kway, S11i1e 200, Orlondo, l'l. 32809   (407) BSS-6100
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Please submit compliance and related forms electronically at www.sfwmd.gov/ePermlttlng. Log in or create a new account, and select the eCompllance - Environmental Resource module. Help documents and links to required compliance forms are available for download within the eCompliance module or by visiting the District's homepage at www.stwmd.gov and searching for the required form number using the "Library & Multimedia" link.

1ll1a
Should you have any questions, please contact the undersigned at the Okeechobee/Martin St. Lucie Service Center at 863-462-5260 ext. 3639.

r{}Jw&
Angela Hendrichsen Sandoval, P.E., Engineer Supervisor
Environmental Resource Compliance Okeechobee/Martin St. Lucie Service Center South Florida Water Management District ahs
c:	Ken Meierling, Engel & Volkers
Peter Pimentel, Hobe-St. Lucie Conservacy District Martin County Engineering
Melissa Corbett, P.E.
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STAFF REPORT DISTRIBUTION LIST


HOBE SOUND POLO CLUB
Application No: 160422-12
Permit No:	43-00057-S-02

INTERNAL DISTRIBUTION

X Hugo A. Carter, P.E. X Jose Vega
X Barbara J. Conmy
X A. Waterhouse, P.E.
 
EXTERNAL DISTRIBUTION

X Permittee • Becker B-14 Grove Ltd
X Engr Consultant - Higgins Engineering Inc


GOVERNMENT AGENCIES

X Div of Recreation and Park • District 5 • Miranda Cunningham, FDEP
X Martin County • County Administrator
X Martin County Board of County Commissioners
X Martin County Engineering Dept. • Don G. Donaldson, P.E.
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ADDRESSES



Becker B-14 Grove Ltd
3150 Cardinal Drive Suite 200 Vero Beach FL 32963
 
Higgins Engineering Inc 4626 Forest Hill Boulevard
West Palm Beach FL 33415


Div of Recreation and Park - District 5 - Miranda Cunningham, FDEP
13798 Se Federal Highway Hobe Sound FL 33455
miranda.cunningham@dep.state.fl.us

Martin County Board of County Commissioners Po Box 9000
Stuart FL 34995-9000
nvanvonno@martln.fl.us
 
Martin County - County Administrator 2401 Se Monterey Road
Stuart FL 34996 tkryzd@martin.fl.us


Martin County Engineering Dept. - Don G. Donaldson, P.E.
2401 Se Monterey Road Ddonalds@Martin.Fl.Us Stuart FL 34996 ddonalds@martin.fl.us
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This instrument prepared by and to be returned to:
Jones, Foster, Johnston & Stubbs, P.A.
Attn.: L r_ry B. Alexand!3r, E,sq. 505 s. Flagler Drive, Suite 11oo West Palm Beach, FL 33401
 
I1111111111111111111111111111 111111IIH1111
INSTR	1969065
OR BK 02191 PG 2163
Pss 2163 - 21901 (28Pss> RECORDED 10/25/2006 09120157 Al1 MARSHA EWING
CLERK OF' MARTIN COUNTY FLORIDA
DEED DOC TA:< 1). 70 RECORDED· BY  C IJnlsh

J:ASEMENT (Rl=LOCATABLE)
(B-14 Grove)
THIS EASEMENT (the "Easement") Is made this --1.!L day Of c,c:-roMlh 2006, and is being given, granted and conveyed by BECKER B-14 GROVE, LTD., a Florida
limited partnership, the owner of the hereinafter described real property, Including any Successor Grower (as defined iri Section 9 below), 2627 s. Jenkins-Road, Ft. Pierce, Florida 34981 (hereinafter described as the "Grower"), to·and in favor of HOSE-ST.
LUCIE CON'SERVANCYDISTRICT, an indepehderidistrfct, State of Florida, Including its successors and assigns, 2645 s_.e; Bridge Road, Hobe Sound, Florida 33455 (hereinafter referred to as the "Grantee" or the '.'District").
WITNESSETH:
WHEREAS, the Grower lnterids by this Instrument to give, grant, convey and
dedicate to the District, including i.ts
 successors and assigns, those hereinafter
described rights and easements as the record owner of certain real property in Martin County. Fiorlda, as further deicribed In Exhibit 'W which is attached hereto and made a part hereof, and referred to herein as the "Property"; and
WHEREAS, the Grow.er has the legal authority to give; grant and convey the hereinafter 'identifie.d rightsand asements to·the District; arid
WHEREAS, the District has th·e power·sgr·ante to it by law and Is charged with
the responsibility (among other things) of constructing, managing and maintaining
G)
50
certain water bodies, water management plan facilities, systems, structures, works, roadways and utilities within, adjacent to or impacting u_pon the Property; and
WHEREAS, the District intends to implement, install, construct, repair, replace, enlarge, remove, upgrade, operate and/or maintain certain public works and facilities, roadways, and all other p1,1blic 6onveyances i;t'nd activities which the. District is
legislatively .cil.l,Jt horizedto provide, to the full extent permitted by law, (hereinafter referred tq as collectively the "Public lrnprovem nts") located In, over, unqer_or upon the Property; and
·  WHEREAS;  for  the  District  to  implement,  i.nstall, .constr1,1ct,  repair,  replace,

.
enlargei  remove,  upgrade,  operate  and/or  maintain   uch  Publlq Improvements,  the
. :	.
.	.
Grower hereby grants to t e District the herein. 9f!SCribed easements an 9on tructlon authorizations in, over, under and upon the Property; and
WHEREAS, for the District to carry out th.a du ies it Is ch rged with, as set forth hereinabove, the District together-with its .e!11plo_yees, licensees and agents, must have the ability to travel over and use variolJs portions of (Me Prop rty from time to time; and
WHEREAS, the Grower, on be,ha,lf of its lf and any _UPt;:e s or Grower, has

requested the right to relo !:)te  the easements and Publiq .Improvements contained
with·in the Property in ttie future within the.  bou.  n'  d· . ries of cert' a-·in ·r.ea..l property owned. by
Grower, as more particularly described on Exhibit "1;3" attac_hed hereto. and made a part hereof (the "Overal! Property"), and the District, lrt consideration of the granting of the easements and other rights given to t e Oi$trict by this instrument, has agreed that the easements and other rights granted to the District by Grower may be relocated by
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Grower and any Successor Grower in accordance with the terms and conditions set forth herein; and
WHEREAS, the Grower by this instrument desires to grant to the District and its successors or assigns, certain construction authorizations and.easements, together with certain other related-ri ghts to the Property as herein provided.
NOW, THEREFORE; in consideration of the sum of Ten Dollars ($10.00) and
other gobd and·valuable consideration, the receipt of which is hereby acknowledged, the parties agree as follows:
	RECITALS. Thei above recitals are hereby. incorporated into this Instrument and made a part hereof.
	ACCESS. Grower does hereby grant to the Distric;:t, a11d Its successors 9r

assigns, a rE:3l ocatable' perpetual nonexclusive Ingress and egress ec!sement over, under and upon the Property, for the purpose of providing necessar-y lnwessand egress to the
District, together wlth. its employees;" licensees n·d agents; 9uch cqe..s .hall allow for
the District's implementation, installation, construction, mc!nagement, 9peration, maintenance,  repair,  replacemen, tremayal,  enl rgement  and(or  upgrade  of  P1Jblic lmproveinerits, located iri, over, under or upon the Property, which activi\i s shall be at the experise of the Disfrfot.
	CONSTRUCTION AUTHORIZATIONS. Grower doe h 8PY grant to the
file_52.jpg




District and its succe·ssors or- assigns authorization for the implementatiQn, i_nst  llation, construction, repair·; r eplacement,removal, upgrade, operation and/or mainten ryce of the Public Improvements In, aver, under or upon the _Property, which activities shall be at the expense of the District.

3






52
	EASEMENT.	Concomitant and coexistent with the rights conveyed in Paragraphs 2 and 3 above and except for those construction and repl cement

obligations that are the responsibility of Grower herein; the Grower does hereby grant, convey an give to the District, and its successors or assigns-, an exclusive relo_catable perpetual	easement	for	the implementation, . installation,	construction,	repair, replacement, removal, upgrade, management, operation and/or maintenance of the Public Improvements, in, over; under or upon the Property, which activitiE:?s shall be at the expense of the District as is needed in order to effectuate the purpose <;>f any of the authorization·sgranted·herein.  Grower reserves unto itself and its hl3.lr.•.suQcessors and assigns the right to the continued unimpeded use and enjoymer:,t of the Property for a y purposes which are not 1·n consistentwith the rights and easements grante.d.hereinunto the District and do not adversely Impact the District Public lmprovernents or its use thereof.
	RELOCATION OF PUBLIC IMPROVEMENTS AND PROPERTY. The District does hereby agree that all or any part of the Public Improvements and the

easements· and rights  granted  with respect  to the Proper_ty  may be modified  and/or relocated from time to time Within the boundaries of the Overall Property at th reque$t of Grower (a·"Relocation") in accordance with the terms and conditions of this Section 5.
	Mafor Refocatlon. For a Relo¢at{0ti· that. requires an a111endment to the water control plan for ·any unit of development located within the Ov rall Property (the

"Water Control Plan") pursuant to Chapter 298·, Relocation"),the following provisions shall apply:
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	In the event Grower desires to cause a Major Relocation to occur, then such Major Relocation shall be implemented in accordance with the provisions of Chapter 298, Florida Statutes, this Instrument and such reasonable rules, policies, and regulations as have been adopted by the Board to be applied District Wide and reduced to writing prior to the time of such request. The District agrees that in connection with any Major·Relocation, which shall include, without limitation, at all times during the Water Control Plan amendment process and at all times during the approval process of the construction plans · and specifications for the relocated Public Improvements, and in connection with any crossing; withdrawal; connection or other permits that may be issued by the·District for portions of the overall Property after the amendment of the Water Co trol Plan (a "District Permit"), the District_shall approve and not object to any proposed Major Relocation or District Permit requested by Grower so· long as (a) such proposed Major Relocation is reasonably sufficienf fo permit the District

to satisfy all water, drainage and other requirements for the real property located Within
.	.
the boundaries· of the District regardless of whether tlie modified and/or relocated Property and Public Improvements are not the same In size, type· or location as the the:nexisting·Property arid Public·lmprovemerits, (b) such District Permit is reasonably sufficient to peri"!)it the District to satisfy all water, drainage· and other requirements for the real·property located Within the boundaries of the District regardless of the size, type
or locatron of the drainage. and- other facilities to b·e connected to the Public
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Improvements  located  within  the  Overall  Property,  an. d (c) the 'Distrci t has  no  valid engin ering-based reasons to object to the propose.d MajorRelocation or District Permit and  the·   proposal   is  consistent   with   tlie  requirements·   of   South   Florida   Water
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Management District, and all other Local, State and Federal regulatory agencies. Subject to L,ocal, State and Federal agencies requirements, the District shall not require, in connection with any Major Relocation (i) the Grower to provide water quality treatment for properties locateq outside the boundaries of the Overall Property, {ii) that
the Public Improvements be constructed and installed In the relocated easement areas to pr.ovlde capacity greater than required to satisfy the drainage, retention and flow of
water th9t (3xists as of the date hereof, except to the extent that additional quantity
requirements will be required due to acts of the Grower or .(ill) that such Public Improvements shall be greater in size than or different in the type or nature of the Public lmproverne ts that exist as of the date hereof, except to. the extent that additional requirements will be required due to acts of the Grower. (i.e., if In connection with a Major Relocation,.Grower dei;ires $UCh relocated Public Improvements to in<;:lude canals and lakes, then the District c .nnot require that such relocated Public Improvements must include marshlands or must Include canals or lake$ bigger than qesiretj by Grower unless the. District's rea ons for requiring the same comply with the approval criteria set forth in this paragraph).
	The  District  hereby  agrees  to  us. e good  faith  efforts  to cooperate  with Grower  In, c;mnection. with. any proposeo  Major Relocation  or District Permit and to diliQently.pur ue the successful completion of any Major Relocation or
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· District Permit. The Pistr.ict hereby agre s that it shc1II use good faith, reasoriable efforts to cause any Water Control _Plan amendment required in connection with a Major . Relocation to t;>e completed within one (1) year after Gro1!1Jer has submitted the proposed Water Control Plan amendment that satisfies the minimum requirements of
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Chapter 298 Florida Statutes to the District Engineer, subject to othe.r regulatory agencies and judicial time frames.
	The following provisions shall apply with respect to the approval of the constructibn plans and specifications for any Public Improvements that will be relocated in conheGtion with a Major Relocation (the "Construction Plans"):
	Within ninety ( 0) days after the Water Control Plan has been amended to incorporate the Major Relocation, ·Growershall cause its engineer to deliver to the District a Gohlplete set of constructions plans and specifications for the

relocated Public Improvements signed and·sealed by a Florida Professional.Engineer

(the "Construction Plans").  Within ninety· (90) days after reeeiving the GonstrLJctl<;m

Plans, the Distr"lct shall review the Construction Plans and either approve the..same or deliver to·Grower a notice containing the District's reasonable objections to. th.e same set forth In specific detail; provided, however, that the District agrees that it shaH
approve and not object to any Construction Plans so long as (a) the proposect Construction Plans are reasonably sufficient to permit the District to. satisfy all.water-, drainage and other requirements for the real property located within the boundaries of the District regardless of Whether the relocated Public Improvements are not the sam
in size;·type, nii;lterials or location as the then-existing Public Improvements, and (b) the District has ho valid engineering-based reasons to object to the propqsed Construction Plans·.· w ithin:ninety {90) days after receipt of any objections from the District permitted hereuhder, Grower wlll cause the Construction Plans to be revised according to s1,1ch objections and submit the revised Construction Plans to the District. Upon submittal to
the District of the revised Construction Plans, and upon submittal of any · further
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revisions, the time frames and approval criteria specified above will apply to the District's review of the same. If th·e District has failed to timely provide objections to Grower concerning any Construction Plans that have been submitted as set forth above, then if within ten {10) business days after Grower notifies District of such failure the District fails to approve . the Construction Plans or provide objections to Grower concerning the Construction Plans, the District shall be deemed to have approved such Construction Plans.
·	b.	In. the event that the District has obtained public financing for constructing and Installing the relocated Public Improvements, then the District, at the District's sole cosf and expense, shall apply for a permit f om t e South . Florida Water Management District within thirty (30) days aft r the District has.approved
(or is deemed to have approved) the Construction Plans that wiH permit the District t.o
construct and Install the relocated Public Improvements and shall diligently pursue obtaining·such permit and completing the re.located Public Improvements in accordance with such pen:nit and the approved Construction Plans.
c.	In the event that Grower will be constru tin_g and
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installing the relocated Public Improvements,. then the Grower, at the Grower-'ssolecost and expense, shall apply for a permit from the South Florida Water M.,mager.nent 0istrl t within thirty (30) days after the District has approved (or Is deem d to have approved) the Construction Plans that will permit Grower to construct and install the relocated Public Improvements and shall iligently pursue obtaining such permit and completing the relocated Public Improvements in accordance with such permit the approved Construction Plans.
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	All requests for a Major Relocatiqn shall be submitted, at or before delivery to the District of the Initial proposed Construction Plans, by means of a written permit application from Grower to the District, accompanied by: (i) he plans and specifications signed and sealed by a Florida Professional Engineer showing th.e proposed Major Relocation as further described in paragraph 5 below (the "Major Plans and Specifications"), and (ii) if the request entails the relocation of Public Improvements outside the parameters of all or any portion of the Property, a proposed ease. ent in

favor of the District over the relocated easement areas (the "Relocated Easement'') and a proposed document (the "Release") that release$ th portion of the Property that contain'ed easements and Public Improvements that have been r located frpm the
file_58.jpg



encumbrance of this Easement.	The parties hereby agre . th.at any Relocated Easement and Release executed In connection with any Major Relocation will be in a form·  reasonably  agreed to by the parties.   The requested Major Relocation  shall be subject to issuance of a District permit (the "Major Permit") which Major Permit shall provide for the construction terms and conditions of the requested Major Relocation as set forth· in the Construction Plans, which constructi<;>n terms and conditions shall include, without limitation: joint inspections at reaso.nable times with reasonable advance notice; non-interference to Grower during constr!Jction of requlr d Public Improvements .of the District, timely provision of shop dra ings, and at final completion of the installation of the relocated Public Improvements by Grower, a submission of signed and sealed "record drawings" of. the approved Cons ruction Plans, and Bill(s] of Sale Absolute to the District' for any new Public lmproven,ents; togeth r with an assignment of any warranties and guarantees obtained qy Grower as related to the

9
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subject modified and/or relocated works and improvements, to the exten-t the same are assignable. Within five (5) bus!ness days after the·District approves the Construction Plans (or is deemed to have approved the Construction Plans), the District shall issue the Major Permit to Grower.
	All Major. Plans and Specifications for the· requested modification and/or relocation activities shall be signed and sealed by -a Florida Professio'nal Engineer and shall contain a certification signed by the design engineer.

· 6.	Once the Major Permit has been issued a·nct if the Grower is responsible for the installation and relocation of the Public Improvements, then Grower shall install and relocate the Public Improvements in accordance with the Major Permit and the approved Construction Plans, and all costs associated with the same· (the "Major Relocation Costs ) shall be borne by· the Grower at no cost to the District; provided, however, that if public financing has been obtained by th.a District for any portion of the Major Relocation Co$ts, including, wit_houtli mitatfon, the cost$ associated with the purchase and installation of Pubiic Improvements in the·reloc ted easement areas, then the District shall pay the Major Relocation Costs to the extent of such
·financing ahd shall reimburse Grower for those costs incurred by Grower in connection with the Major Relocation that are permitted to be reimbursed to Grower in accordance with applicable· law and/or any agreement between Grower and the District. Within thirty (30) days after the final completion of construction of-th Public Improvements; (i) Grower  shall reimburse  the District  for all reasonable,  actuaf· and verifiable  third_-party
costs  incurred  by  the  District  in  connection  with  the  Major  RelocaJto_n;  provided,
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however, that if public financing has been obtained by the District for any portion of the
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Major Relocation Costs, including, without limitation, the costs associated with the purchase and installation of Public Improvements in the _relocated easement areas, then
· the District shall not be entitied to such reimbursement, (ii) District and Grower shall execute (or If Grower is not the then-owner of the relocated Property, Grower shall cause the appropriate party to execute) and record in the Public Records of Martin County, Florida, at th·e expense of Grower, the Relocated Easement and the Release;
an_d  (iii) the  Grower  shall  furnish  to  the  District,  at  the  expense  qf_  Grower,  a  title
.	.
insurance policy, reasonably satisfactory to the District, insuring the Relocated
p,
Easement arid the relocated Public Improvements in an amount equal tq the most recent assessed value of the easement area described in the Relocated E_asement as determined by the Martin County Property Appraiser multiplied by twenty percent (20%).
	Minor Relocation. For a Relocatlon that does not require an amendment to the Water Control Plan pursuant to Chapter 298, Florida Statutes (a "Minor Relocation"), the following prbvisio·ns shall apply:
	All requests for a Minor Relocation shall be by means of a wrftten permit application from <:,rower to·the District, accompanied by; (i) plans and specifications signed and ·sealed by a Florida Professional Engineer showing the

proposed Minor Relocation as further described in paragarph:(B) below (the "Plans and · Specifications"), i'nd (ii) if the request entails the relocation of Public Improvements outside the parameters of all or any portion of the Propert y, a proposed e.asementin favor of the District over the relocated easement areas (the "Relocated Easement"). and
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a proposed document (the "Release") that releases the portion of the Property that contained easements and Public Improvements that have been relocated from the
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encumbrance of this Easement [the aforementioned permit application, together with item (i) am;f the legal descriptions of the real property attached to the documents described in (ii) above,· shall hereinafter be referred to collectively as the "Permit Package"].	The pa,:ties hereby agree that any Relocated Easement and Rel ase executed in connection with any Minor Relocation will be in a form reasom bly agreed to by the parties. Within ninety (90) days after receiving the Permit Package, the District shall review the Permit Package and either approve the same or deliver to Grower a notice containin the District's reasonable objections to.the same set forth in specific detail; provided, however, that the District agrees that it shall approve and not object to any proposed Minor Relocation so long as {a) such p_r9posed Minor Reloc::c:1 i9 is
reasonably sufficient to permit the District to .satisfy all  water, cfrainagE! an_d other

requirements for the • real property located within the bot.,md rit:! pf the District· regardless of	whether	such modified and/or relocated Property	and Public Improvements are not the same in size, type or locc:1tion s the tnen-e is ing Property and Public Improvements, {b) the proposed Minor Re!oc?tion is reasonably sufficient to permit the District to satisfy all water,- drainage and ott,er requirements for the real property loeated within the boundaries of the District reQardless of the  size, ·type or
location of the drainage and oth r facilities to be co.nnected to the Public Improvements
located within the.Overall Property, and (c) the District has no valid engineering-based easorts to object to the proposed Minor Relocation and the proposal Is qnsistent with the requirements of outh Florida Water Management District, and all other Local, State and Federal regulatory  agencies. Distrtct hereby agr es that notwithstanding_ anyfhing herein to the ontrary, In no event shall the District require in connection with any Minor
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. Relocation (i)  the Grower to provide water quality treatment for properties located. outside the boundaries of the Overall Property, (ii) that the Public Improvements to pe constructed and installed in the relocated easement areas provide capacity greater than required to satisfy the drainage, retention and flow of water that exists as of the date hereof, except to the extent that additional quantity requirements will be required dµe to acts of the Grower or (iii) that such Public Improvements shall be gr�ater in size than or different  in  the  type  or nature  of the Public  Improvements . that exist  as  of the. dat
hereof, except to the extent that additional requirements will be required ue to acts of the Grower (I.e., if in connection with a Minor Relocation, Grower des,ires such relocated Public Improvements to include canals and lakes, then the. District cannot require that
such relocated Public Improvements must include marshlands or must inotude car:,als or. lakes bigge than desired by Grower unless the District's reaso.ns for requiring the same . comply with the approval criteria sat forth in this paragraph). Within ninety (90).days after receipt of any objectiohs from the District permittei;I hereunder, Grower will cause the Permit Package to be revised according to·such objections. and submit the revis d Permit Package to the District Upon submittal to the District pf the revised Perrnit Package'; arid upo·nSubmittal  of any  further revisions,  th, e time  frames  and approval criteria specified above wilf apply to the District's review of the.same. If the District has
failed·  to timely  piovlde.. objections  to Grower  concerning  any Permit P ckage  8$  set
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forth above, then if within· ten {10) business days after Grower notifies Oi$trict of suq.h failure the qistrlct fal·ls to approve the Permit Package or provide objections tq Grower concerning the·  permit Package,  then  the District shall be  deemed to have.approved such Permit Pac age. The requested Minor Relocation shall be subject to issuance qf a

13
District permit (the "Permit'') which Permit shall provide for the construction terms and conditions of the requested Minor Relocation as set forth in the Plans and Specifications, which such construction terms and conditions shall include, without limitation: joint inspections at reasonable times with reasonable advan e notice, non interference to Grower during cons_truction of required Public Improvements of the District,. timely provision of shop drawings, and at final completion of the installation of_ the relocated Public Improvements by Grower, a submission of signed and sealed "record drawings" of the appr.oved Plans ancf Specifications, and Bill[s] of Sale Absolute to the District· for any new Public Improvements, together with an _assignment of any. warranties and guarantees obtained by Grower as related to the sub_ject.modified and/or
r located works and improvements·, to the extent the same are assignable. Within five
(5) business days after the District approves the Permit Package (or is deemed to have approved the Permit Package), the District shall issue the Permit to Grower.
· 2.	All Plans and Specifications for the requested modjficati.o.r:1

and/or relocation activities shall be signed and seale.d by a Florida Professlonal

Engineer and shall contain a certification signed by the design engi11 er.
3. Once the Permit has been issued, Grower snail Install and relocate the Public Improvements in accordance with the Pen:nit nd the approved Plans and Specifications·,and all costs associated with the same {the "Minor Relocation
Costs") shall be borne by the Grower at no cost to the District; prov.ided, however, .that.if
public financing has been obtained by the District for any portion of the Minor Relocation
.
Costs, including, without limitation, the costs associated with the purchase and
.
installation of Public Improvements in the reloeated easement areas, then the District
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shall pay the Minor Relocation Costs to the extent of such financing and shall reimburse Grower for those costs incurred by Grower In connection with the Minor Relocation that are permitted to be reimbursed to Grower in accordance with applicable law and/or any agreement between Grower and the District. Within thirty (30) days after the final completion of construction of the Public Improvements: (i) Grower shall reimburse the Distri.ct forall reasonable, actual and verifiable. third-party costs incurred by the District
in connection with the Minor Relocation, (ii) District and Grower shaH exec1,1te (or if Grower is not the then-owner of the relocate.d Property, Grower shall cause the appropriate party to execute) and record in the Public. Records .of M rtin Co.unty, · Florid . at the ·expense of Grower, the Relocated Easement and the RE;lle;:1se; cind (!ii) the Grower shall furnish to the Di trict, at the expense of Grower, a titl(;l insurance . policy, reasohably satisfactory to th. e District, insuring the Relocated Ea$e. r.n. ent and the
relocated Pubiic. Improvements in an amount equal to the most re.cent assesse. d value
of the easement area described In the· Relocated Easement as determined by tt,$ Martin County Property Appraiser multiplied by twenty percent (20%).
· (C) ·	No  Additional Payments to. District. Grower ·sh.all nq Qe obligated to
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pay to the Distrld any amounts not required to be paid by Grower herein or to reimburse the· District ror any amounts it may have previously paid for the acquisition of thi$ Easement In the event the modification· and/or relocation of the Property _and P4blic Improvements results in the reduction·of the size of any easements grar1ted h(;)rein (for example purposes oniy, in the event orie of the eas ment granted ove the Property contains an area of land equal to 100,000 square feet In size and Grower desires to relocate such easement area to an area that is 50,000 square feet in size, or one.-half
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the size of the original easement area, then Grower shall not be obligated to pay any compen ation to the District in connection with the Relocation). Conversely, if the acreage of the land required for the relocated easements is greater than the acreag of the portions of the Property being relocated, the Grower shall grant easements over the additional required lands at no cost to the District free of encumbrances except for those matters shown as exceptions to title in any title insurance policy accepted by the Distriqt pertaining to such relocated easement areas.
(D)	Ownership of Public Improvements. The District shall own all of the District's Public Improvements located on or within any relocatec;I or modiijed easem nt
areas, regardless of Whether the same were modified in relocated pursuant to a Major
Reiocation or a Minor Relocation.
{E) Further Relocation. Grower hall have the right to reloc13t any easements granted to the District in connection with any Relocation provided t.hat such Relbcation is performed in accordance with the applicable term$ and provisions of this Section 5.
JOINDER AND SUBORDIN TION. Grpwer her by agrees tc:> provide to the District, following District's·request, a Joinder and subordinatipn or ..a rel a e. as the case may be, executed by_ any and all m_ ortgageesc,reditors, lienors, qr holders of any security interest Which·mayencumber the eai;ements 1:1nd authorizations granted_ herein upon the Property or granted in connection with a Relo<;:!3tion.
	WARRANTY OF TITLE. Grower does hereby fully w rrant the itle to said
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Property and affirms that the Property is free and clear of .all conditions, covenants, limitations, encumbrances and/or restrictions·that could adversely affe.ct the District's
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right of usage of the herein granted rights and easements, except as may be set forth in

the title insurance policy insuring this Easement that will be delivered to the District in
;
accordance herewith, and does further agree that it will defend the same against the lawful claims of all persons whomsoever claimed by, through or under it, and that Grower has good right and lawful authority to grant the above described easements and authorizaotins.
	RELEASE OF EASEMENTS. A material provision to the granting of this Easement is the agreement by and between the parties hereto that in the event the District should subsequently determine that it no longer requires all or any portion of the easements or rights granted herein to carry out its · lawful duties, functions and

responsibilities, then in such event the rights, easements or any portion thereof which is no longer required for the continuing responsibilities of the District shall terminate and be released without the requirement for payment of any consideration for said release
by or from the Grower.

The aforemen ioned reversion or release of a right, easement or portion thereof by the District shall not be effective until such time as the District has received a written request from Grower for the above described determination and the recording of a quit claim deed, release, termination or other appropriate document from the District pertaining to the easement or·portiori thereof which is being released.
Notwithstanding anything hetein to the contrary, all or any portion of the Property may be released from the easements granted herein or any easements granted In connection with any Relocation upon the recording of a plat in the Public Records of
Martin County, Florida that is either (i) a plat that includes the Property {or any portion
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thereof), or (ii) a plat that includes all or any portion of the Overall Property that contains Public Improvements that replace the function of the Public Improvements located in the Property (or any portion thereof) but does not include _such portions of the Property; provided that in eith r event said plat h-as been signed by the 0istrict and contcilins the District's specific consent to the termination of such easement(s) as to the applicable portion(s) of the Property. In the event that the plat does not include the portion of the Property containing the easements that are releas_ed oy any such pl t. then ithln five
(5) days after the request of Grower, District shc!II execute and deliver to Grower a Release with respect to such portion. s. of the Prop rty.
	SUCCESSORS AND· ASSIGNS. Wh':3re the cqntext of this lnstrL1ment


allows or permits, the terms "Grantee" and "District'' shall.mean said.  party's,. licensees
and agents, together with their successors and assigns. Grower shaU,have the right from time to time to assign, in whole or in part, its rights hereunder to any other pa . including, without limitation, any lender or mortgagee of Grower, regc:1rdless of whether such assignee is the owner of any portion of the Property {a "Succes$or Grower"). Any assignment to a Successor Grower (an "Assignment") shall e In writing, contain a specific assignment of those rights of Grower hereunder thc1t are being assigned to the Successor Grower, who shall be bourid. by all of the provisions of this instrument as to
those rights assigned, shall reference this instrumen_t, arn;1 shall be recorded in tlie

Public Records of Martin County, Florida at no expe_nse to the District. Upon the ex cutiori  of the Assignment;  the Grower ·or the Succe _s_or Grower shall deliver to the District a recorded copy of the Assignment. Notwithstanding anything herein to· the contrary, in no event shall the transfer of any portion of the Property or the Overall
18	(&}
67
Property by Grower cor:1stitute a transfer of Grower's rights hereunder or constitute the right of any such transferee to be a Successor Grower hereunder unless such transferee received a.specific assignment of Grower's rights as set forth above. Upon Grower assigning this easement to a Successor Grower, Grower shall be released from all subsequent liability under this easement by both Successor Grower and the District to the extent that the specific assignment of Grower's rights as set forth above releases such party from such liability.
1 o.	PARTIES	BOUND	This	Easement,	including	all· easements,
authorizations, wartantle and conditions. sliail be binding upon G-rowe"r; any Successor Grower, all owners of the Ove all Property and the District and shall inure t·o the benefit
.. .
of the Grower, any $ticcessor Grower arid the District, together with the District's successors and assigns, and shall further be deemed cov nants that run with the land.
	MODIFICAl"IONS. Any  modif_lcation of  this  instrument  shall  be  binding only  if  evidenced  in  a  written  instrument  signed  by  Grower  a d   the·   District  or  an

authorized representative of each party In such format that is subject tb recording of Public Record, and this Instrument may be amended as to· portions of the Property by Grower and/or any Successor Grower as to any rights to relocation which shal! have
been specifically assigned to such Successor Grower as provided herein.

	ENFORCEMENT. In the event of any controversy, claim or dispute relating to this instrument or its breach, the prevailing party shall be entitled to recover reasonable expenses, attorney's fees, and costs.
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	GOVERNING LAW AND VENUE. The easements, warranties, covenants, autrorizations and agreements contained herein shall be governed by the laws of the


19


68
State of Florida as now and hereafter in force. Further, the venue of any litigation arising out of this instrument Shc!II be exclusively l_n Martin County, Florida.
	NOTICES. Any notice provided for or concerning this instrument shall be in writing and shall be de rned sufficiently given when sent by prepaid certified or registered mail !o the respective address of each party as set forth at the beginning of

this in$.trument	ach P?rty may.
 change  the add. ress to which  notices  to suc. h.
 p. arty
shall be sent by notifyfng the other party of such ·change in writing using the method prescribed above,
	SEVERABILITY. If any prqvision of this Easement shall be held or


deemed to be or shall, In fact, be illeQal, inoperative or unenforceable In any context; the sam shall not a ect any other provision herein or render any other provision 'invalid, inoperc;ttive or un.enforceableto any extent whatsoever. Further, this gasement shall be
construed and enforced as though $aid provisior had not been contained h.erein.
.	.
	TIME OF ESSENCE.	Time is of th	ssence as to each and every provision of this Easement.

[SIGNATURES ON FOL.LOWING PAGf=]
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IN WITNESS WHEREOF, the undersigned have signed and sealed this

document on the day and year hereinafter set forth.
Executed by BECKER B-14 GROVE, LTD. this """d- ay of  2006.
GROWER:
BECKER 8-14 GROVE, LTD., a Florida
limited partnership

By:		Becker Sisters Management, LLC, a Florida limited liability
WITNESSES:	company, Its General Partner
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   4N	t1--t;l/,..,v1.

s�lf"fF.�
 	nntName: ·    7elM±is .


) ss.
COUNTY OF MARTIN	)
The foregoing instrument was acknowledged before me .this ci!:.!::/- day of tOcJvbw , 2006, by Thomas W. Hurl!:lY1 RJch rg E. H rley and R. Scott.Hurley, each a Manager of and on behalf of Becker Sisters Management, LLO, the general partner of BECKER 8-14 GROVE, LTD., who are personally known to me or have produced
 	(type of identification) as identification and did (did not) take an oath.



(NOTARY'S SEAL)
 V1	YJ, 1.
ifofaryPublic Signature
Print Notary Name
:	. ·  Commission# D0574$f13
6::r rPrti�.. Michele M.  oberts
\ .
19
Expires October 10, 201-0
 	;.,.!II:•••••• •'/llll• IRIIJllpct, IM..800•3Uo7011
f. l)f'
My Commission Expires:
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Executed by HOSE-ST. LUCIE CONSERVANCY DISTRICT this ay of Oc.fo /;e,
2006.	.
DISTRICT:
HOSE-ST. LUCIE CONSERVANCY DISTRICT
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(DISTRICT SEAL)


STATE OFFLORIDA	) .
) ss.
COUNTY OF MARTIN	)
The foregoing Instrument was acknowledged before me this ;;li.f'tti.day of
 (!;/,,bt,,r , 2006, by Thom s Llndse , President of and on behalf of H0BE-ST. LUCIE CONSERVANCY DISTRICT who is personally known to me or has produced
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 	ill
 	(type of Identification) as Identification and did (did not) take an oath.




Print Notary Name	· My Commission Expires:
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Exhibit "A"


B-14 CANALS LEGAL DESCRIPTIONS

Canal L-1

The South 85.00 feet of the North 130.00 feet of the South 3/4 of Section 14, Township 39 South, Range 41 East, Martin County, Florida, less and excepting therefrom Canals L-10, L-16 ano the Relief Canal as described herein.

Canal L-2

The South 32.50 feet of the North 1/2 and the North 32.50 feet of the South 1/2 of Section 14, Township·39 South, Range 41 East, Martin County, Florida, less and excepting therefrom Canals L- 10, L-11 and L-16 as describ d herein.	·
Canal L-3

T e South 42.92 feet of Section 14 and the North 22.08 feet of Section 23 lying in Township 39 South, Range 41 East, Martin County, Florida, less and excepting Canals
L-10, L-11 ahd L-16 as described herein.


Canal L-4

The South 53.76 feet of the North 1/2 and the North 11;24 feet of the South 1/2 of Section 23, Township 39 South, Renge 41 East, Martin County, Florida, less and excepting therefrom Canals L- 10, L-11 and L,-16 as de cribed herein.	·

Canal L-5

The South 44.05 feet of $action 23 and the North 15.95 feet of Section 26 lying in Township 39 South, Range 41·East,M1;1rtin County, Florida, less and excepting therefrom Canals.L-10, L-11 and L- 1_6 as described herein, and also less and except the North 12.00 feet of the South 44.05 feet of the East 115.00 feet of the West 2623.00 feet of Section 23.

Canal L-6

The South 60.00 feet of the North 1934.00 feet of Sectio-n 26,Township 39 South, Range 41 East,
@
Martin County, Florida lying West of Canal L-14 and East of Canal L-16 as described herein.
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Canal L-7

·The North 60.00 feet of the South 77.00 feet of the North One-Half of Section 26, Township 39 South, Range 41 East, Martin County, Florida, lying East of the South Fork Canal as described her in, less and excepting therefrom Canals L-10 and L-11.


Canal L-8

'.fhe South 70.00 feet of the North 1236.00 feet of the Southwest One-Quarter of Section 26, Township 39 South, Range 41 East. Martin County, Florida, lying West of Canal L-11as described herein, and lying East of the South Fork Canal as described herein.

Canal L-9

A strip of land BO.OD feet in width lying North of, parallel to and contiguous with the North right-bf-way line of State Road 708 (Bridge Road) extending from the West line of the East 1/2 -of Sect ion 26 to the East line of Section 26, Township 39 South, Range 41 East, Martin County, Florida, less and excepting therefrom Canal L-10 as described herein.

Canal L-9A

The North 76.00 feet of the South 194.00 feet of the East 581.59 feet of the West 1/2 of Section 26, Township 39 South, Range 41 East, Martin County, Florida.

Canal L-10

The East 90.00 feet of Section 26, lying North of the North Right-of-Way of State Road 708 (Bridge Road) and the East 90.00 feet of the South 1/2 of Section 23, all lying in Township 39 South, Range 41 East, Martin County, Florida, and that part of the L-10 Canal lying in Section 14 and 23, Township 39 South, Range 41 East, Martin County, Florida, being more particularly described as follows: Commencing at the Northeast corner of said Section 14, thence South 00°04'49" West along the East line of the Northeast 1/4 of said Section 14, a distance of 1374.96 feet to the South line of the North
45.00 feet of the South 3/4 of saic/ Sei::tiori 14, the·nce departing said East line North 89°5 9'08"West along the ?outh lihe of the North 45.00·feet of the South 3/4 of said Section 14, a distance of 52.00 · feet to West line of the Relief Canal as described herein and the Point cif Beginning, thence South
00°04'49" West, parallel to the East line of the said Northeast 1/4 and along the West line of the Relief Canal as described herein, a distance of 966.00 feet to the South line of the Relief Canal as described herein, thence South 89°59'08" East, along the South line bf the Relief Canal as described herein, a distance of 52.00 feet to the East line of the Northeast 1/4, thence South 00°04'49" We t along the said East line of the said Northeast 1/4, a dis_tanceof 318.96 feet to the East 1/4 corner of said Section 14, thence SolJtli 00°25'23'' East along the East line of the Southeast 1/4 of said Section
14, a distance of 2653.78 f et td the Southeast corner of said Section 14, thence South 0 0°1t 43"
West along the East line of the Northeast 1/4 of said Section 23, a distance of 2651.87 feet to the East 1/4 corner of said Section 23, thence South 89 59'47" West along the South line of the North 1/2 of said Section 23, a distance of 90.00 feet, thence North 00°06'43" West, a distance of 2 652.11 feet to a point on the South line of said Section 14 being 105.00 feet West of the Southeast corner of said Section 14, thence North 00°05'58" West, a distance of 2653.64 feet to a point on the Sa.uth line of the North 1/2 of said Section 14 being 90.00 feet West of the East 1/4 corner of said Section 14,
henc. e North 00°04 '49"  East, parallel and 90.00 feet West of the·East line of the Northeast 1/4 pr. ·
Sectio 14, a distance of 273.74 feet, thence North 18°04'12" West, a distance of 47.42 fe t. JQ,.E!:'		... North 89°59 '08" West,	distance of 25.23 feet, thence North 00°04'49" East, parallel to the E\ t	. . .",
,	---
···,tOOl)Hf'l,'/1;
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	of the Northeast 1/4 of said Section 14, a distance of 966.00 feet to the South lin.e of the North 45.00 e.et of tpe South 3/4 of said Section 14, thence South 89"59'08'' East along the South lir,e of the North 45.00 feet of the South 3/4 of said Section 14, a distance of 78.00 feet to the Point of Beginning.



Canai- L-11

The East 75.00 feet of the West 2698.00 feet of the South 3/4 of Section 14 and the East 75.00 feet of the West 2698.00 feet of Section 23 and the East 75.00 feet of the West 2698.00 feet of $ection 26 lying North of the North Right-of0 Way of State Road 708 (Bridge Road), IE;Jss and exc:epting Qanal L-1 and Relief Canal lying in Section 14 as described herein, and also less Canal L-9A 1:lnd -the South Fork Canal lying in the West 1/2 of Section 26 as desc.ri.bed herein, and also less the Canal L-9 in the East 1/2 of Secfion 26, all lying in Township 39 South, Range 41 East, Martin County, Florida.

Ca_nal L-12

The West 76.00 feet of the East 581.59 feet of the Southwest 1/4 of Section 26, Township 3 South, Range 41 East, Martin County, Florida, lying South of Canal 1,.-8 as descriqed herein, and lying North of Canal L-9A as described herein.

Canal L-13

The East 60.00 feet of the West 1707.67 feet of Section 26, Township 39 South, Range 41 East, Martin County, Florida, lying South of Canal L-7 as described herein, and lying North of Canal L-8 as described herein.	·

::anal L 14

The East 60.00 feet of the West 1145.45 feet of Section 26, Township 39 So_uth, Range 41 East, Martin C9unty,·Florida, lying South of the Canal L-5 as described herein, and lying North of Canal L-7 as described herein.	·

Canal L-15
The East 75.00 feet of the West 830.74 feet of Section 26, Towrnihip 39  S_ outh, _Range 41 East, Martin County, Florida, lying South of Canal L-7 as described herein, and lying North of Canal L-8 as described herein.

Canal L-16

The West 90.00 feet of the South 3/4 of Section 14 and the West 90.00 feet of Section 23 and that part of the L-16 Canal lying in the Northwest 1/4 of Section 26, Township 39 South, Range 41 East, Martin County, Florida, more particularly described as follows: Beginning at the Northwe t corn13r of said Section 26, thence North 9°43'44" East along the North line of said Section 26, a distance of
90.00 feet, thence South 00°09'57" East parallel to the West line of the said Northw st 1 /4 of s id Section 26, rcl distarice of 1399.f3 feet, thence North 89"47'21" East, 1:3 di$tance of 0.65 feet to the
beginning ofa non tahgent curve having a chord bearing of South 22°42'34'' East, concav<:l to the Northecist, having a radius of 117.62 feet and a central angl of 45°00'03", thence Southeasterly
,ldng the arc of said curve a distance of 92.38 feet to the beginning of a reverse curve, concave to	· the So.uthwest, having a radius of 176.00 feet and a central angle of 45°00'00", thence along the ap::,:f of said curve a distance of 138.23 feet to the end of said curve and a point being 176.80 feet Eas\·\  J
.
•,•/.	I
•	•	C',.,,,.. , 1'-
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of, as measured at right angles to, the West line of said Northwest 1/4 of Section 26, thence South 00•11•3 •· East, a distance of 327.16 feet to the Southwest corner of Canal L-6 as described herein, thence South 89°43'44" West, a distance of 90.99 feet to a point being 85.97 feet Easterly of, as measured at right angles to, said West line of the Northwest 1/4 of Section 26, said point being on the East line of the South Fork Canal as described herein, thence, along the East line of the Soµth Fork Canal as described herein, the following three courses: North 00°11'33" West, a distance of 327.70 feet to the beginning of a curve, concave to the Southwest, having a radius of 85.00 feet and a central angle of 45°00'03", thence along the arc of said curve a distance of 66.76 feet to the beginning of a reverse curve, being concave to the Northeast, having a radius of 207;62 feet and a cr;3ntral angle of 44"59'56", thence along the arc of said·curve a distance of 163.06 feet to the end of said curve, thence North 00°09'57 West along the West line of the Nort.hwest 1/4 of said Section 26, a di.stance of 139.9. 28 feet to the Pointof Beginning.

Canal L-101

The North 70.00 feet of the South 1329 .00 feet of Section 26, Township 39 South, Range 41 East, Martin County, Florida, lying West of Canal L-103 as described herein, and lying East of Canal l-104 as described hereii'i.	•	.

Canal L-102

The North 70.00 feet of the South 120.00 feetof Section 26, Township 39 South, Range 41 East, Martin County, Florida, lying West of Canal L-103 as described herein, and lying East of Canal L-104 as describ d herein.

Canal L-103

A strip of land lying in Section 26, Township 39 South, Range 41 East, Martin County, Florida, being
75.00 feet in width, lying 37.50 feet on each side of the following described centerline:	·

Comrriericing at the Southwest Corner of said Section 26, thence S01,1th 89°45'19" !=ast a.long the South line of said Section 26, also being the centerline of State Road 708 {Bridge Road),  distance of 1282.50 feet, thence North 00"14'41" East, a distance of 50.00 feet to the North Right:of-Way line of said State Road 708 {Briclge Road) and the Point of Beginning, thE:mce continue North 00°14'.41" East, a distance of 1279 .00 feet to the South line of the South Fork Canal as described herein, .and the Point of Termination of the herein described centerline.

Canal L-104

The East 70.00 feet of the West 733.40 feet of Section 26, Township 39 South, Range 41 Ea t. Martin County, Florida, lying South of the South Fork Canal as described herein, and lying North of the North Right-of-Way line of State Road 7.08 {Bridge Road).

Irrigation Carial-1

The North 80.00 feet of the South 130.00 feet of the West 663.40 feet of Section 26 and the East
file_79.jpg
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65.00 feet of the West 663.40 feet of the South 1563.00 feet of Section 26, less the Right-of-Way of State Road 708 {Bridge Road), aii being in Township 39 South, Range 41 East, Martin County, Florida.
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South Fork Canal

Comme·ncing at the Northwest Corner of Section 26, Township 39 South, Range 41 East, Martin County, Florida, thence 3:01..Jth 00°09'57'' East along the West line of the Northwest 1/4 of said Section
26, a distance of 1399.2tr,l8'the Point of Beginning; the following thrl;)e courses are.along the West line of the L-16 Canal as described herein, Beginning at a non-tangent curve, concave to the Northeast, having a radius of 207.62 feet, a central angle of 44°59'56", the chord of which qears South 22°41'38"·East, thence along the arc of said curve a distance of 163.06 feet and along said West line of Canal L-16 to the beginning of a reverse curve, concavE;J to the Southwest, having a
radius of 85.00 feet and a central angle of 45°00'03", thence - iong the arc of said curve a distance of
6q.76 feet to the end of said curve, thence South 00°11'33" East, a distance of 327.70.feet to the Southwest corner of Canal L-16, thence continue South 00°11'33".East,a distance of 628.93 feet, thence North 89°59'19" East, a distance of 669.44 feet to the Northwest corner of Canal L-7, thence
South 00°12'25" East dong the West line of Canals L-7, L-15 and L-8, a distance of 1313.01 feet to the Southwest corner olCanal Ls8, thenc North 89°5.9'19'' East alon9 the South line bf the Canal L- 8, a distance of 1315;33'feet to the N6rthwesicomerof Canal L 12; thence South 00°04'50" East
of
along the West line of Canal L-12 and Canal L-9A, a distance of 1295.11 feet to the Southwest corner of Canal L-9A, thence South 89°45;19" East along the South·line of Canal L-9A, a distance of 581.60 feet to the Southeast comer of Canal L-9A and East line of the West 1/2 of said Sect.ion 26, thence South 00°04'50" East along the said Ea t llne of the West 1/2 of said Section 26, a distance of 68.00 feet to the Nor(h Right-of Way iin·e	State Road 708 (Bridge Road), thence North  Q0 45'19"West
along the North Right:;ot::.Way line of Slate Road 70 (Sridge Road), a distance pf 66!iP3 fel.;lt to the
Southeast corneiof the less·and except d parcel contained in Tract C qf ''ParceJ	- Grove B-14" as recorded in OffidaJ Recgrd Bqok 1784, Page 1894, of the Public Records of Martin C:01:1nty, Florida, thence North 06°14;41" Eastalong the EastHne of sa.id less and excepted parcel, a distance of 1270.00 feet to the Northei'lst corner of said less and excepted parcel; thenpe North 89°45'19" West
along.the North line. bf said le'$$ arid excepted par'cel, a di tance of 660,00 feet, to the Northwest comer of said less ahd excepted parcel, thence North 00°14'41'; East along the Eas\ linf3 qf Canal L
·103, a distancE3 of9.00;feet fo t	No,rtheast corner of Cahal L-103, thence North 89°45'1,Ef' West
along the North lines of Canals L-103, L-101, aild L-104; a distance of 667,06 feet to the No.rthwest corner of Canal L-104 ani,:1 a point on the Eastline of the Irrigation Canal 1 qS,describe ,h rein,
thence  North 00°12'25· "West alonii toe East line o_f the. Irrigation Canal 1,	di_sta.nce of ,?34.01 feet to tlie Northeast corner of the Irrigation Cailal-1, thence continue North 00°12'25" West, a distance of 1096.80 feet, thence South 89°59'19'! West, a-distance of 6(;!3,39 feet tp th$. sa!d We$t Hne 9f the Northwest 1/4 of sa'id Section 26, thence North 00°09'57" West along the said We t line of the Northwest 1/4 of said Section 26, a di b;mce of 1240.26 feet to the Point of Beginning.

Relief Canal

The North 45.00 feet of the So(Jth 3/4 of Section 14, and the East 52.QOfeet of the North 1011.00 feet of the South 3/4 of Section 14, Township 39 South, Range 41 as.t, Martin County, Florida.
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B-J4 Grove -- Overall Legal Description
TRACT A:

THE SOVTH 3/4 OF SECTJON 14, TOWNSHIP 39 SOUTH, R.A"i\J GE .41 EAST,
MART1N COUNTY, FLORIDA.
TRACTEI: ·

ALL OF SECTION 23, TOWNSHIP 39 SOUTH, RANGE 41 EAST, MARTIN COUNTY, FLORIDA.

TRACJC:

· SECTION 26, TOWNSm:P 39 SOUTH, RANGE 4J. EA T, MA.RTIN COUNTY, FLORIDA, LESS AND EXCEPTING ROADTtlGHT OF WAY FOR STATE ROAD 708 (BRIDGE ROAD);
ALSO LESS AND )!'.X:CEPTING:
AP AR L out oF TIIE EAST ONE-HALF (E 112) OF n:ra WEST oNE-HA!f (W 1/2) AND OUT'OF IBE WEST ONE HALF (W In.), DE$.GRI8ED AS FQLLOW$: Bl;GINf{ING AT A PO'.INT ON THE CENTERLINE Of TJ{E SlA'I'ERQAJ? Bio FE,ET pAST OFnr	SOUTI:iWEST CORl'ffiR OF S..i\Il.) SECTION io; (I) THEN CE NORT.li ON A LOO AT1UGHT ANGLE'FR0MSAIi) ROAD CENT:$ LINE FOR A DJSTANCE QF 1320 FEET TO A CONCRETE ivtA.RkER; (.2)-:ri-ie.NE.:E. AST ON A
LlNEATRJG'.Ht ANGLE ".fOTHE PREVIOUS DESCRIBE!) LINE FORA	·
l)J l?\ CE_OF 660 F_lIBTT O-   CONC MAR,KER; ( ) TH GE  ourn ON
:A LP'1:EATR:Iq_HT  GLlFbTf.lEPR,EVIOUS:QESCR@EDLJNE FOR_ A	.
DI.ST CE	OF J320 FE:it:T TO A PO.INT ON"IB   E CENTER LIN oi: AID STATE
ROAD.; (4) tlIBNCE WEST ALONG CENTER LINE O;F SAID ST-ATE ROAD FOR A D STA,NCE QF 660 FEET TOTIIE POINT OR PLACE OF BEGlNNING.
BE!N GTOGEU:tE WITH RIGl-iTS AND EASEN.IENTS FOR11:lE BENEFIT OF GROVE B lf AS fOLLOWS:

(A) PERPETUAL DRAINAGE EASEMENTS AS CREATED BY TIIOSE CERTAIN
· DRAlNAGEEASEMENTSDATED.NOVEMBER 16, 1964 Il'I OFFlCIAL·R.ECORDS BOO14.5, PAGE 190, AN.Q rn OFFICIAL RECORDS BOOK 400 PAGE 688, AND IN RfGltf OF WAY J) EP RECORDED JUNE 26, 1981"IN OFFICJAI,. RECORDS BOOK 524, PAGE 2093, ALL IN THE PUBUC RECORDS OF MARTIN COUNTY,
FLORIDA, OVER AND ACROSS LANDS DESCRIBED TIIEREJN.
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MANLEY P. CALDWELL, JR. KENNETH W. EDWARDS CHARLES F. SCHOECH MARY M. VIATOR
WILLIAM P. DONEY FRANK S. PALEN JOHN A. WEIG
───────
OF COUNSEL BETSY S. BURDEN
 CALDWELL PACETTI EDWARDS SCHOECH & VIATOR LLP
ATTORNEYS AT LAW

1555 PALM BEACH LAKES BLVD. SUITE 1200
WEST PALM BEACH, FLORIDA 33401
www.caldwellpacetti.com


TELEPHONE: (561) 655-0620
TELECOPIER: (561) 655-3775

M E M O R A N D U M

TO:	Board of Supervisors
FROM:	Caldwell Pacetti Edwards Schoech & Viator, LLP DATE:	August 11, 2021
RE:	Hobe-St. Lucie Conservancy District
Update Regarding Martin County/SFWMD Lawsuit
==========================================================================
The following is an update on the litigation filed by Martin County (“the County”) and South Florida Water Management District (“SFWMD”), as follows:

APPEAL

On August 12, 2020, the Circuit Court entered two Final Judgments in the litigation. The Final Judgments essentially concluded that as a matter of law, lands owned by both the County and SFWMD are immune from the levy of non-ad valorem special assessments and the Special Districts have no legal authority to levy such assessments on these lands.

On September 10, 2020, the District, through its appellate counsel, filed a Notice of Appeal with the Fourth District Court of Appeal.

On January 4, 2021, the District filed an Initial Brief and Request for Oral Argument. The Florida Association of Special Districts (“FASD”) subsequently filed an Amicus Curiae (Friend of the Court) Brief in support of the District on January 12, 2021.

On March 5, 2021, both the County and SFWMD filed Answer Briefs and Requests for Oral Argument.

On April 16, 2021, the District filed a Reply Brief.

The District Court of Appeal has scheduled oral argument in this matter for September 28, 2021. A judicial decision will likely follow about four (4) to six (6) months later.
ANNUAL LANDOWNERS MEETING VOTING ISSUE

On a related matter, Martin County was disputing the position of Pal-Mar Water Control District (“Pal-Mar”) as to Martin County’s eligibility to vote at the Annual Landowners’ Meeting which was held in June. It was Pal-Mar’s position that Martin County was not authorized to vote since its lands have currently been determined to be non-assessable, and therefore, Martin County does not meet the statutory definition of “owner” found in Section 298.005(2), F.S. (requires lands to be subject to assessment). Martin County, however, claimed that its assessments are not unpaid so as to be prevented from voting by Section 298.12(1), F.S., which states that owners whose assessments have not been paid for the previous year are not entitled to vote. Martin County requested the Attorney General’s Office to render an opinion on this matter, but the Attorney General’s Office declined to opine based on the pending litigation, stating Pal-Mar was still considered a “party” under the Appellate Rules. At the Landowners’ Meeting, the open Board Member’s seat was filled over Martin County’s objections to not being allowed to vote.
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August 6, 2021

Ms. Mary Viator, Esq
Caldwell Pacetti Edwards Schoech & Viator, LLP Synovous Bank Building
1555 Palm Beach Lakes Boulevard Suite 1200
West Palm Beach, FL 33401

RE:	Hobe St. Lucie Conservancy District RG Reserve Mitigation Bank Response to 7/17/21 Letter

Dear Ms. Viator:
 -	

ENGINEERS	SURVEYORS ENVIRONMENTAL

Thank you for your letter regarding the parcel(s) adjacent to the Hobe St. Lucie Conservancy District (HSLCD) . My company , EOG, I nc., is the consultant for the owners of the RG Reserve Mitigation Bank (RGRMB). My client owns and operates a wetland mitigation bank on Section 6 of the adjacent parcel to HSLCD. Your letter asserts that excessive rainfall and flood waters were "causing the berm to overflow into the District irrigation canal on the north boundary." To be clear, my clients do not own any land that contains a boundary with HSLCD that is located adjacent to our north boundary. Based on this , your assertion that overflow occurred from my client's property to the HSLCD canal along the north boundary did not happen.

Our company has been in talks, meetings, and correspondence with the SFWMD and the HSLCD in order to gain authorization for an emergency relief pipe to be installed in my clients SE quadrant. In direct communication with HSLCD district engineer Bob Higgins, we have relayed our request for HSLCD approval of the pipe and our intention to install the pipe at my client's expense. Mr. Higgins and the HSLCD directors first required us to gain adjacent landowner permission (to the east of HSLCD canal) and then have also required us to gain South Florida Water Management District (SFWMD) approval prior to granting our client approval to construct the pipe. Our team has collected elevational information, seasonal high water elevations, created construction plans, and completed two separate drainage studies in regards to the outfall. Currently , the SFWMD is once again reviewing submitted information and we are awaiting their authorization. Additionally , the parcel to our east (beyond the HSLCD canal) was in due diligence and then sold during the time of our requests to install the pipe. This, through no fault of our own, delayed adjacent owner authorization .

Further, it should be noted that it was my Client that first noted the rising waters within RGRMB and, at their own expense, ini tia ted the work to design and permit the emergency outfall. We are and will continue to proceed in good faith to complete the
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permitting of the pipe and will endeavor to continue to work with the HSLCD. It would be helpful if your client would transmit to us a letter authorizing the installation of the pipe on the condition that RGRMB receives a permit from the SFWMD.

However, please note that our client is in no way responsible for any overflow of waters from Section 7 and the HSLCD should pursue any remedy separate of the owners of the RGRMB.

Please feel free to call me at your earliest conven ience or feel free to email me (tobyoverdorf@edc-inc.com) if you need further clarification of any of the items above .
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Sincerely , EDC, Inc.



rdo rf, MS, MBA



cc:	RGRMB
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MANLEY P. CALDWELL, JR. KENNETH W. EDWARDS
 CALDWELL PACETTI EDWARDS SCHOECH & VIATOR LLP
ATTORNEYS AT LAW

SYNOVUS BANK BUILDING
1555 PALM BEACH LAKES BOULEVARD
 




 	_ www.caldwellpacetti.com
CHARLES F. SCHOECH
MARY M. VIATOR WILLIAM P. DONEY FRANK S. PALEN JOHN A. WEIG
───────
OF COUNSEL BETSY S. BURDEN
 SUITE 1200	 	_
WEST PALM BEACH, FLORIDA 33401
TELEPHONE: (561) 655-0620
TELECOPIER: (561) 655-3775

July 15, 2021

Via Certified Mail

Elise J, LLC
c/o Mr. Mosh Sams Registered Agent
P.O Box 1670
Boca Raton, FL 33429

R.G. Reserve, Inc.
f/k/a J R Stuart Land Corporation c/o Mr. Robert L. Sader, Esq.
Registered Agent
224 Commercial Blvd., Suite 310 Lauderdale By the Sea, FL 33308

R. G. Reserve Mitigation Bank c/o Mr. Toby Overdorf
Engineering Design and Construction, Inc. 10250 SW Village Parkway, Suite 201 Port St. Lucie, FL 34987


Re:	Hobe-St. Lucie Conservancy District / Washout of Irrigation Canal Berm Dear Sirs:
We are the attorneys for Hobe-St. Lucie Conservancy District (“the District”).

It is our understanding that you are the owners and/or representatives of two (2) parcels of vacant land located in Sections 6 and 7 immediately west of and adjacent to the District’s boundaries. The District has notified you in writing on several occasions that these properties have previously built up with flood waters due to extensive rains occurring in early November 2020, as well as the preceding year, causing the berm to overflow into the District irrigation canal on the north boundary. This overflow caused the berm to erode such that water
Elise J, LLC
R.G. Reserve, Inc.
R.G. Reserve Mitigation Bank Page 2

was flowing freely from these properties into the District. The District was thus required to expend funds for necessary repairs for which you have been invoiced and are your obligation to pay as the responsible parties. Note that this is the second unlawful occurrence on this property within the past two (2) years.

It is our understanding that discussions have been had regarding installing an emergency overflow structure in the southeast corner of R.G. Reserve (J.R. Stuart Land Corporation) which should help to prevent this damage from again occurring. The District continues to proceed in good faith and requests your cooperation in pursuing this potential remedy.

You are advised to note the provisions of Section 298.66, Florida Statutes, which state:

“(2) Any person who willfully obstructs any public canal, drain, ditch, or watercourse or damages or destroys any public drainage works constructed in or maintained by any district shall be liable to any person injured thereby for the full amount of the injury occasioned to any land or crops or other property by reason of such misconduct and shall be liable to the district constructing the drainage work for double the cost of removing such obstruction or repairing such damage.
(3) Any person who willfully, or otherwise, obstructs any public canal, drain, ditch, or watercourse, impedes or obstructs the flow of water therein, or damages or destroys any public drainage works constructed in or maintained by any district commits a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.”

Should the District not receive a satisfactory response from you within fifteen (15) days of your receipt of this letter, the District has no alternative but to pursue any and all necessary legal action.

Please govern yourselves accordingly.

Sincerely,

Mary M. Viator
Mary M. Viator

MMV/dk
Cc: Hobe-St. Lucie Conservancy District
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LAW OFFICES OF
JOHN M. LEROUX, P.A

E minent Domain • Inv erse Condemnation • Property R ights



August 17, 2021

Sent via mail and email (viator@caldwellpacetti.com )

Mary M. Viator, Esquire
Caldwell Pacetti Edwards Schoech & Viator, LLP Synovus Bank Building
1555 Palm Beach Lakes Boulevard, Suite 1200 West Palm Beach, FL 33401

RE:	Hobe-St. Lucie Conservancy District/ Washout oflrrigation Canal Berm

Dear Ms. Viator:

I have been asked to assist Elise J. LLC in reviewing the allegations and demands in your letter dated July 14, 2021.

My first observation is that the Hobe-St. Lucie Conservancy District ("District") asserts that Elise J. LLC ("Elise") has either willfully or negligently damaged a berm constructed by the District. The simple fact is that my client has not made any changes to its land or that of the District. From what I can discern from your letter and the two prior letters from the District's engineer, whatever damage occurred to the berm is caused solely by a large accumulation of naturally  occurring rain. Excessive rain is not a basis of liability on the part of Elise. This brings up a more important  question: Is the berm constructed  by the District on its property  impeding the historical flow of water and causing the excess rainwater to stage on my client's property?

To review your assertions and related demand more fully, could you or someone at the District identify any specific willful or negligent acts purportedly undertaken by my client?
It will also be helpful if you can provide us with an explanation of the purpose behind the
construction of the berm/dam and copies of all related plans and permits.

I look forward to reviewing your response.
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